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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN 
	Applicant
	Mr R Cryer

	Scheme
	Tryg-Baltica Insurance Management Ltd Pension Fund (the Fund)

	Respondents
	Universities Superannuation Scheme Limited 

Chevanstell Management Limited (formerly Tryg Baltica International (UK) Limited (Trustees of the Tryg Baltica Insurance Management Limited Pension Fund (Trustees of the Fund)
Legal & General



	
	


Subject

· Mr Cryer complains about a delay in transferring his entitlement from the Fund  to the Universities Superannuation Scheme (the Scheme) which he claims resulted in him receiving a reduced level of pensionable service credit in the Scheme.
The Deputy Pensions Ombudsman’s determination and short reasons

The complaint should be upheld against the Trustees of the Fund, Legal & General and Universities Superannuation Scheme Limited (the Trustees of the Scheme) because there was delay and they all contributed to it.  

DETAILED DETERMINATION

Material Facts

1. The Trustees of the Fund have appointed Legal and General as its managers.  
2. Mr Cryer states that in March 2006, one month after transferring his employment to the University of London, he decided to transfer his accrued benefits from the Fund to the Scheme.  
3. On 12 April, the Trustees of the Scheme provided Legal & General with a transfer request form and on 24 April, Legal & General wrote to the Trustees of the Fund:

· requesting their authority  to deal directly with the Trustees of the Scheme; and

· providing a transfer pack for onward transmission to the Trustees of the Scheme providing they had no objection to granting  authority.

4. On the same day Legal & General replied to the Trustees of the Scheme’s letter of 12 April saying:

“Unfortunately the authority provided is not sufficient to process your request.  As this is an occupational scheme we must receive a letter of authority from the Trustees on company headed paper.

In view of the above, we will forward any information requested to the company for onward transmission to yourselves if appropriate.  Please arrange for a suitable letter of authority to be provided for any future requests.”

5. Also on the same day the Trustees of the Fund sent the transfer pack to the Trustees of the Scheme, including the unsigned discharge form.
6. On 8 May, Mr Cryer was quoted a transfer value of £182,233.47 by the Trustees of the Fund.

7. On 10 May, Legal & General wrote to the Trustees of the Scheme to say that they were unable to release any information directly to them without the approval of the Trustees of the Fund and would make contact again when that approval had been given.

8. On 12 May, the University of London confirmed to the Trustees of the Scheme that Mr Cryer’s salary was £75,000.

9. On 18 May, the Trustees of the Scheme provided the Trustees of the Fund a transfer statement showing an offer of 9 years 189 days pensionable service.  The cover letter stated:

”This transfer offer is not guaranteed and therefore should the member accept it, the service credited upon payment is likely to differ from the service stated in this offer.”

10. On 24 May, Mr Cryer returned the completed transfer option form to the Trustees of the Scheme and on 30 May the Trustees of the Scheme informed Legal & General with a request for it to be processed as soon as possible.

11. On 14 June Legal & General issued the discharge form to the Trustees of the Scheme and this was returned by them on 22 June, but only signed by one trustee.  A fully signed discharge form was provided by the Trustees of the Scheme on 6 July and on 19 July they contacted Legal & General requesting payment.

12. Legal & General state that without authority from the Trustees of the Fund they were unable to proceed to payment.  The consequence was that up until 11 September they issued and re-issued the discharge form to the Trustees of the Scheme expecting them to arrange for the Trustees of the Fund to sign it.  The Trustees of the Scheme say that this was not achieved because they were unaware that this was expected of them and simply returned the form. 
13. On 11 September, Legal & General wrote to both the Trustees of the Fund and to the Trustees of the Scheme repeating their request for authority to be provided to enable the transfer to proceed.  
14. Although on 26 September, Legal and General received the completed discharge form signed by the Trustee of the Fund, they queried the validity of the signatures and it was not until 13 October that the Trustees of the Fund confirmed the signatories as authorised. 
15. On 24 October, Legal & General wrote to the Trustees of the Scheme advising that a transfer payment of £184,873.61, plus £504.14 for late payment (valued as at 27 September) had been made to the Trustees of the Scheme.
16. The Trustees of the Scheme have stated that on 6 November, the transfer payment had been processed producing a service credit of 8 years 102 days and that the main reason for the revised credit figure had been Mr Cryer’s new salary, which had increased to £82,134.  Mr Cryer states that this was increased in August and it was reasonable of him to have expected the transfer to have been processed before then.

17. Legal & General have confirmed that had the transfer been calculated as at 14 July 2006, it would have been £183,600.43.  The Trustees of the Scheme have confirmed that had that amount been transferred on that date the service credit that would have been awarded, based on a salary of £75,000 would have been 9 years 192 days. 

Conclusions

18. There was no undue delay in a transfer value or a service credit being provided and Mr Cryer was able to sign the transfer option form on 24 May which Legal & General received from the Trustees of the Scheme on 30 May. 
19. Legal & General had issued the discharge form promptly to the Trustees of the Scheme to sign on 14 June but this was returned incorrectly signed by them on 22 June with a correctly signed version not being provided until 6 July.  
20. At the outset, when they were able to do so, the Trustees of the Fund failed to provide the required authority to Legal & General and sent the  transfer pack including the discharge form, without due consideration, onto the Trustees of the Scheme.  These failings were the main causes of the delay.
21. The Trustees of the Scheme were already put on alert by way of Legal & General’s letter of 24 April that Legal & General did not have the required authority and Legal & General had advised the Trustees of the Scheme again on 10 May that they had not been given the required authority.  In the absence of that authority, there was nothing stopping the Trustees of the Scheme from liaising directly with the Trustees of the Fund.  Equally Legal & General could have simply reminded the Trustees of the Fund, earlier and could have been in a position to have processed the discharge form earlier.  These failings added to that delay. 
22. Without these failures there is no reason why the transfer could not have been completed by the middle of July and certainly before Mr Cryer’s salary was increased, which he says took place in August.
23. Legal & General have confirmed that had it been processed by 14 July the transfer value would have been £183,600.43 and the Trustees of the Scheme have confirmed that this amount would have purchased 9 years and 192 days                     service credit in the Scheme.

24. Mr Cryer has therefore suffered a loss of service credit amounting to 1 year and 90 days, which the Trustees of the Scheme state will require as an estimate, an additional transfer of £37,401.73 to make up.  That amount will need to be accurately re-calculated and split in the proportions stated in the following paragraph and for which I make a suitable direction below.    
25. Primary responsibility for ensuring the transfer was processed in good time rested with the Trustees of the Fund.  Secondary was the responsibility held by  Legal & General.  Among the three parties involved I apportion liability for the delay, which does constitute maladministration, as follows.  The Trustees of the Fund 60 per cent, Legal & General 30 per cent and the Trustees of the Scheme 10 per cent. 

Directions   

26. At the start of the next month from the date of this Determination, the Trustees of the Scheme shall calculate the cost of increasing Mr Cryer’s service credit by an additional 1 year and 90 days and shall arrange within seven days for the Trustees of the Fund to remit 60 per cent, Legal & General to remit 30 per cent of this amount to them and for them to provide the remaining 10 per cent.   
27. Within 14 days the Trustees of the Fund, Legal & General and The Trustees of the Scheme shall pay the said amounts to the Scheme, so that the sum is received within the same month in which the cost was calculated. 

JANE IRVINE

Deputy Pensions Ombudsman 

28 October 2010

-1-
-5-

