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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN 
	Applicant
	Mr P Forbes-Buckingham

	Scheme
	Siemens Benefit Scheme (the Scheme)

	Respondents
	Trustees of the Siemens Benefits Scheme (the Trustees of the Scheme)


Subject

· Mr Forbes Buckingham complains about having relied to his detriment on an incorrect quotation issued by the Trustees of the Scheme.
The Deputy Pensions Ombudsman’s determination and short reasons

The complaint is not upheld because Mr Forbes-Buckingham has already received adequate compensation in recognition of the loss of expectation and disappointment that he has suffered.
DETAILED DETERMINATION

Material Facts

1. Mr Forbes-Buckingham was employed by Corporate Information Technology/Global Shared Servicers UK a division of Siemens plc.  On 31 May 2007, his employment transferred to Mix Telematics the trading name of Mix Telematics UK Ltd and he became a deferred member of the Scheme.

2. By way of an early retirement quotation dated 4 June 2008 (the June 2008 quotation) he was quoted a full pension of £4,616.88 per year.

3. On 6 March 2009, Mix Telematics wrote to Mr Forbes-Buckingham to tell him that his position would be made redundant with effect from 31 March 2009 and on 12 March 2009 he was informed that he would be entitled to receive a total redundancy package of around £30,220 payable from 20 April 2009.

4. On 18 March 2009, the Scheme provided Mr Forbes-Buckingham with an estimate of benefits based on a retirement date of 5 June 2009 (the March 2009 quotation).   The quotation included an option of a pension of £8,320.80 a year.

5. On 7 July 2009, the Scheme wrote to Mr Forbes-Buckingham to say that the estimate issued on 19 March 2009 had contained an error and he was provided with an amended estimate (the July 2009 quotation) which advised that he was only entitled to a pension of £4,792.44 per year.

6. On 9 July 2009, Mr Forbes-Buckingham invoked the Scheme’s internal disputes resolution (IDR) procedure.  A stage one decision was issued on 24 July 2009 and Mr Forbes-Buckingham appealed under stage two on 3 August 2009 with the assistance of the Pensions Advisory Service (TPAS).  A stage two IDR decision was issued on 21 December 2009.  

7. During the procedure Mr Forbes-Buckingham  submitted that he made serious decisions based on the original figures provided and had been left financially disadvantaged:

· the 2009 quotation had been requested because he had been notified of possible  redundancies and was considering whether he would be able to take his pension at age 50;

· he had called the helpdesk to establish the accuracy of the DC benefits that were being provided and assured they were accurate;

· in light of the 2009 quotation he had accepted a new position at a salary of just over £33,000 which with the expected pension of £8,320.80 gave a combined income of over £41,000;

· had he been given the correct information a combined income of £33,000  salary and £4,792.44 pension would have been insufficient and he could not have absorbed the shortfall; and

· he would have instead taken redundancy package (a one off payment of over £30,000) because with his 19 years’ experience and having obtained a degree he would have been in a good position to have obtained new employment.

8. The Trustees accepted that Mr Forbes-Buckingham’s pension accrued had been revalued by 91% rather than 9.1% prior to applying a reduction for early payment which had had an effect on all of the figures in the quotation but rejected his claims on the following grounds:

· an early retirement quotation had been issued on 4 June 2008, which had quoted a full pension of £4,616.88 per annum, he should have made a comparison and identified that a mistake had occurred;  

· given the presumed uncertainties of finding employment at similar levels of remuneration quickly after receiving the one off redundancy payment they could not accept that had he been given the correct pension figure in March 2009, it would not have led to a fundamentally different decision;

· offered compensation of £500 in recognition of the level of inconvenience he had been put through (which Mr Forbes-Buckingham has accepted). 
9. Mr Forbes-Buckingham states that:

· he accepted the correct level of pension, although on a without prejudice basis, in April 2010 and his pension was put into payment from June 2009; 

· if there was a small element of chance of an alternative outcome why compensation has not been offered in recognition of that element; and 

· he is deserving of additional compensation beyond the £500 already paid at stage 2 IDR because he has suffered further distress and inconvenience since then in having to bring the complaint to my office.

Conclusions

10. There is no dispute that the March 2009 quotation was incorrect or that this amounts to maladministration.  However, Mr Forbes-Buckingham is only entitled to what the Scheme can provide unless it can be demonstrated that he relied on it to his detriment.

11. Both the June 2008 and March 2009 quotations were provided at his request and given that the March 2009 quotation quoted a pension almost double that of the June 2008 quotation it is difficult to accept that he did not spot there might have been an error and sought to have clarified the matter when he called the helpdesk.  

12. He asserts that because he thought he would be getting a pension of £8,320.80, he felt able to accept the new lower paid job which paid a salary of £33,000.  The combined income from these amounts to £41,320.80.  He says that had he been given the correct information the combined income of £37,792.44 would have been insufficient, he could not have absorbed the shortfall and he would have chosen the redundancy route which offered a package of about £30, 220, being in a good position to have obtained new employment.

13. Because there was scope for him to have spotted the error, I do not consider it was reasonable for Mr Forbes-Buckingham to have relied entirely on the March 2009 quotation when reaching his decision, although I appreciate that he says he tried to check the figures and that his impending redundancy may have preoccupied him around this time.  

14. Mr Forbes-Buckingham suggests that if there was a small element of chance of him reaching a different decision he should receive compensation in recognition of that element.  However, a finding needs to be made about whether a decision would have been made one way or the other, not partly made.  On analysis and critically, on the balance of probabilities, I am not wholly persuaded that had he been given the correct figures in March 2009, Mr Forbes-Buckingham would have reached a different decision.  I do not believe the uncertainty and prospect of possibly no income, that prospective unemployment would have brought, even with a redundancy package, combined with the expectation of the higher pension would have outweighed the certainty of continued income, combined with an albeit lower pension.  

15. However, I consider he has suffered a loss of expectation and a degree of disappointment as a result of the maladministration but consider that the £500 he has already received to be adequate compensation for that.
16. The complaint is not upheld.
JANE IRVINE 
Deputy Pensions Ombudsman 

7 January 2011 
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