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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN 
	Applicant
	Ms J W Jones

	Scheme
	Tyco Holding (UK) Ltd CARE Pension Scheme (the Scheme)

	Respondents
	JLT Benefit Solutions Ltd (JLT)


Subject

Ms Jones says that there was an undue delay by JLT (as Administrators) in transferring her husband’s (Mr P Ingram’s) Tyco benefits to a personal pension with Legal & General. Her husband died whilst the process was ongoing, and as a result the transfer was not completed and the death benefits ultimately payable were less than would have been the case.

The Deputy Pensions Ombudsman’s determination and short reasons

The complaint should be upheld because Ms Jones has been disadvantaged financially following the death of her husband as JLT failed to complete a transfer to a personal pension plan prior to his death.

DETAILED DETERMINATION

Material Facts

1. On 28 April 2009, Mr Ingram enquired about the early payment of his deferred benefits under the Tyco Scheme. JLT responded on 8 May to say that early payment would not be possible as the reduced pension would be less than that required to cover his revalued Guaranteed Minimum Pension at State Pension Age.

2. Mr Ingram telephoned JLT to request a transfer value on 11 May 2009.

3. The following day (12 May), JLT asked the Scheme Actuary at Buck Consultants to produce a transfer value quotation for Mr Ingram. This information was provided to JLT on 10 July 2009.

4. JLT sent a statement to Mr Ingram quoting a transfer value of £30,050 on 13 July 2009. The covering letter requested certain other documentation if the transfer was to proceed. This included completed Transfer Request and Discharge forms, a copy of the receiving scheme’s IRSPSS approval letter, and Mr Ingram’s original birth certificate or passport.

5. Mr Ingram sought independent financial advice from Wellington Financial Management Ltd (Wellington Financial) during July 2009, and a completed Legal & General Pension Annuity application form was forwarded to Legal & General on or about 26 August 2009.

6. Legal & General wrote to Wellington Financial on 28 August advising them that to set up the policy for Mr Ingram they required them to complete and sign a Financial Adviser’s form, the Trustees or Administrators to complete the appropriate section of the Application form, and payment of the transfer value. 

7. On the same day Legal & General wrote to JLT requesting completion of the Trustee / Administrator section of the Application form and payment of the transfer value. This letter together with the completed Transfer Request and Discharge form was received by JLT on 3 September 2009.
8. Following a review of the paperwork received from Legal & General on 18 September, JLT wrote to Legal & General on 21 September asking for a copy of the IRSPSS approval letter for the receiving scheme. This was received by JLT on 25 September and according to them it was the last piece of documentation required before the transfer value could be paid.

9. The Trustees operate a manual cheque request and sign off process which requires the signatures of two trustees. JLT produce a ‘transfer pack’ of the necessary documentation for the trustees, but because of staff illness, this was not done until 14 October. JLT says that it can take two weeks from receipt of the transfer pack for the trustees to approve payment.

10. Mr Ingham died on 9 October 2009, and JLT was advised of his death by his IFA on 15 October.

11. On 16 October, JLT wrote to Wellington Financial saying that since Mr Ingram had died prior to completion of the transfer, the benefits payable would be those due on the death of a preserved member of the Tyco scheme.

12. Ms Jones wrote to the Trustees on 19 October 2009 saying that her husband had signed the transfer value paperwork several weeks prior to his death and yet the transfer had not been completed. As a result she was only being offered a widow’s pension from the Tyco scheme whereas had the transfer been completed she would have received a lump sum and an annuity. She said that the delays were caused by internal administration processes.

13. The Trustees responded to Ms Jones on 29 October 2009 saying that they could only pay benefits in accordance with the rules, and as the transfer had not been completed the benefits due were those for a death in deferment.

14. In a further letter dated 3 December 2009, the Trustees advised Ms Jones that JLT had only received a copy of her husband’s passport on 15 October 2009, and as this was a prerequisite for paying a transfer value, they had not received all the necessary paperwork prior to her husband’s death.

15. In a submission to this office dated 24 March 2011, JLT says that although they requested a copy of Mr Ingham’s passport from the IFA, this was not a requirement for payment of the transfer value and its absence was not instrumental in delaying payment.

16. Buck Consultants were appointed Scheme Administrators of the Scheme in place of JLT with effect from 1 December 2010. On 20 January 2011 they wrote to advise Ms Jones that the benefit due to her was a refund of her husband’s contributions to the scheme amounting to £1,922.58 together with a spouse’s pension of £926.95 p.a. payable from 10 October 2009.

Summary of Ms Jones’ position  
17. Ms Jones said that had the transfer to Legal & General gone ahead, a tax free cash sum of £7,587.50 would have been paid to her husband together with a non increasing pension of £1,360.20 guaranteed for five years and a spouse’s pension of £680.10 payable on his death.

Summary of JLT’s position

· It is inequitable to hold JLT entirely responsible for the delays in processing the transfer request. L&G only received the completed transfer forms on 26 August 2009 although JLT had sent the pack out on 14 July. The pack advised that a copy of the IRSPSS approval letter would be required before payment could be made, and this was not received until 25 September.

· The Trustees operate a manual cheque request and sign off process which can take at least two weeks.

· They have no specific service level agreement in place for transfer value payments but administer them in accordance with legislative requirements which, in this case, required payment by 10 January 2010.
· They accept that they could have been more proactive on receipt of the paperwork on 3 September 2009, and have offered £500 in respect of distress and inconvenience.
Conclusions

18. JLT received the transfer documentation from Legal and General on 3 September 2009, yet failed to arrange payment of the transfer value by 8 October 2009, 25 working days later.

19. The main reason for this appears to be that they failed to check that the paperwork received on 3 September met their requirements until 18 September. At that point they discovered that the IRSPSS approval letter had not been forwarded. However, having requested this it was returned to them on 25 September at which point, they say, they had all necessary documentation to arrange for payment.

20. JLT points to delays caused in the process by both Mr Ingram and his IFA and L&G. However, it remains that it should not take more than five working days to raise and issue a transfer value cheque and there was therefore adequate time to make payment before Mr Ingham’s death. The fact that payment was made within statutory timescales does not mitigate against my finding of maladministration in the particular circumstance of this case.
21. It is apparent that delays on the part of JLT following receipt of L&G’s letter dated 28 August 2009 meant that the transfer was not completed before Mr Ingram’s death and such delays constitute maladministration on their part.

22. It now falls to me to determine whether or not this maladministration caused Ms Jones financial loss.

23. Had the transfer gone through in the weeks prior to Mr Ingram’s death, the benefits payable to him in terms of tax free cash sum and first instalment of his pension, and subsequently to Ms Jones in terms of the balance of the five years’ guarantee and spouse’s pension, would have been based on a fund value of £30,050.

24. To determine whether there had been any loss, it is necessary to compare the capital value of the death benefits actually paid to Ms Jones, with the transfer value of £30,050.
Directions  

25. Within 28 days of this determination, JLT shall pay £150 to Ms Jones in recognition of the distress caused to her by their administrative delays.
26. Within 28 days of this determination, JLT shall obtain from a recognised pension provider a quotation of the cost of purchasing for Ms Jones a flat rate, single life pension of £926.63 p.a. payable for life from 10 October 2009. Such quotation should be based on annuity rates obtaining at 10 October 2009. This will give the capital value of the spouse’s pension which Ms Jones is receiving from the Tyco scheme.
27. Where the sum of the capital cost of the spouse’s pension of £926.63 p.a. and the contributions refunded under the Tyco scheme of £1,922.58 is less than the transfer value available at the date of Mr Ingram’s death of £30,050, JLT shall pay the shortfall to Ms Jones.

JANE IRVINE 

Deputy Pensions Ombudsman 

15 July 2011 
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