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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicant
	Mrs H Stevenson

	Schemes
	(1) Marshall Group Pension and Life Assurance Scheme (the Scheme)
(2) AVIVA Stakeholder Pension Plan No: SM93382790 (the Plan)

	Respondents
	(1) Aon Hewitt

(2) AVIVA


Subject

Mrs Stevenson complains that alleged delays on the part of Aon Hewitt (Hewitt), the Scheme administrator, and AVIVA, the Plan administrator, in effecting a transfer of her money purchase benefits in the Scheme into the Plan have resulted in a significantly lower amount being transferred. She also claims that she has suffered distress and inconvenience because of the delays.     
The Deputy Pensions Ombudsman’s determination and short reasons

The complaint should be upheld against AVIVA and partly upheld against Hewitt because it is clear to me from the available evidence that AVIVA was mainly responsible for the delays to the Scheme transfer by failing to ensure that Hewitt’s requirements were met on a timely basis resulting in a much lower amount being transferred. Although I do not consider that Hewitt was at fault for the delays, the administrative service provided by them during the course of the transfer has clearly been poor causing her injustice in the form of distress and inconvenience only.  

DETAILED DETERMINATION

Material Facts

1. In November 2007, Hewitt had asked Mrs Stevenson to inform them how she would like to secure in full her money purchase Scheme benefits (outside of the Scheme) before the final salary section was transferred to the Pension Protection Fund.       

2. Mrs Stevenson decided to transfer her money purchase benefits to the Plan and notified Hewitt on 28 December by completing their “Transfer Request Form”. 
3. With her request, she sent AVIVA’s “Details of Transfer” form which stated that:

“The following details need to be completed by the Trustees or Administrator of the transferring scheme/plan and returned….. 

………
PLEASE PROVIDE A COPY OF THE TRANSFERRING SCHEME DISCHARGE FORMS.”    
4. Hewitt responded on 11 January 2008 by sending AVIVA a transfer pack which provided details of Mrs Stevenson’s current Scheme transfer value of £3,461.27 and also other pertinent Scheme information. Hewitt did not complete and return the “Details of Transfer” form because all the information sought could be found in their transfer pack. 
5. Hewitt made it clear to AVIVA  that the following discharge forms must be completed and returned in order for the Scheme transfer value to be paid:
· Application for Transfer (by Mrs Stevenson)

· Receiving Scheme/Pension Arrangement Details Form (by AVIVA)

6. AVIVA say that they received this pack on 28 January but had failed to deal with it properly at the time because it had been “misfiled due to a processing error and as such, was not correctly processed.”
7. After they received a further Scheme transfer request from Mrs Stevenson, AVIVA responded on 23 February by notifying her that it was not their practice to accept transfers into the Plan unless independent financial advice had been sought first.
8. Mrs Stevenson confirmed that she was happy to proceed with the Scheme transfer without having obtained independent financial advice. AVIVA responded by sending her another letter on 22 April strongly recommending that she sought such advice before taking any further action. 
9. Hewitt say that they received another transfer request for Mrs Stevenson on 9 June direct from AVIVA with a “Details of Transfer” form enclosed. They replied by issuing a new transfer pack in July (with the two discharge forms enclosed) showing that Mrs Stevenson’s current transfer value had fallen to £3,178.79. Hewitt again did not complete the “Details of Transfer” form.  
10. On receipt of this new transfer pack, AVIVA sent another letter to Mrs Stevenson on 10 July strongly recommending that she sought independent financial advice before proceeding with the Scheme transfer. 

11. After Mrs Stevenson had confirmed again that she would like to proceed the transfer, AVIVA sent her a letter on 22 July repeating their advice and informing her that if she wished to continue then she should:

· Send the “Details of Transfer” form to Hewitt for completion and return to AVIVA; and 

· Complete the “Declaration of Authority” and send it to Hewitt so that AVIVA could contact them directly for further information.  

12. AVIVA re-sent the two aforementioned forms on 26 August to Mrs Stevenson because they had not received a reply from Hewitt yet. 
13. In response to Mrs Stevenson ‘s letter dated 15 September seeking an explanation for the delay to the Scheme transfer, Hewitt informed her in October that they had sent AVIVA transfer packs in both January and July without receiving a reply. They stressed to her that the Scheme transfer could proceed only after she and AVIVA had completed and returned the two requisite transfer discharge forms. 
14. Hewitt received the two discharge forms duly completed on 20 November and transferred £2,509.81 into the Plan on 2 December 2008.

Summary of Hewitt’s position  
15. They had asked AVIVA in May 2009 by mistake whether the Plan could accept an additional payment of £1,106.38 from the Scheme because at the time they had believed that the transfer value paid had been paid late and should be increased in accordance with the Pension Schemes Act 1993 s99(2).  The offer was withdrawn when they established that not all of their requirements for the transfer to proceed had been met until 20 November and the Scheme transfer value had therefore been paid within the required timeframe. 
16. They accept that they have failed to inform Mrs Stevenson properly of their mistake and should also have handled her subsequent complaint much better. As a gesture of goodwill, they are willing to offer her a compensation payment of £100 for the clear distress and inconvenience which they have caused her. 

17. The notional Scheme transfer value available to Mrs Stevenson as at 15 February 2008 was £3,231.79.

Summary of AVIVA’s position
18. AVIVA concede that they have provided Mrs Stevenson with a substandard level of service in relation to the Scheme transfer. As a gesture of goodwill, they are also prepared to pay her £100 compensation in recognition of the considerable distress and inconvenience which she has suffered.  

19. They are not prepared, however, to compensate Mrs Stevenson for any increase to the Scheme transfer value assuming that the delays and mistakes attributable to them had not occurred.
20. In their view, the transfer process can take several months to complete even if every step is carried out correctly.   
21. AVIVA has calculated that if the notional Scheme transfer value of £3,231.79 been invested in the Plan on 28 February 2008, Mrs Stevenson would now be entitled to about nine additional Plan units in her chosen investment fund.            
Conclusions

22. I am satisfied from the evidence summarised above that AVIVA was chiefly responsible for the delays incurred transferring Mrs Stevenson’s money purchase Scheme benefits to the Plan.

23. Hewitt had sent AVIVA in January 2008 a transfer pack providing full details of Mrs Stevenson’s current Scheme transfer value together with the relevant discharge forms for completion and return. I concur with Hewitt that it was unnecessary for them to return a “Details of Transfer” form duly completed to AVIVA because the transfer pack contained all of the information which they had asked for.

24. AVIVA received this original transfer request on 28 January and have admitted to me that they had failed to correctly process it at the time. In my opinion, this failure amounts to maladministration which contributed significantly to the time taken to complete the transfer process.
25. All AVIVA had to do was complete and return the two discharge forms required by Hewitt and the Scheme transfer value would have been paid. AVIVA may not have had the authority to deal directly with Hewitt at the time but this problem could easily have been resolved by asking them to complete and return (via Mrs Stevenson) a “Declaration of Authority” which they eventually did in July.
26. Assuming AVIVA’s normal response time for dealing with such transfer requests was 10 working days from receipt of the instructions, I think it likely therefore that, on the balance of probabilities, the transfer could comfortably have been completed by 15 February 2008.
27. Hewitt has calculated that, had the transfer from the Scheme been finalised on this date, the transfer value would have been £3,231.79 which is about £700 more than what was actually paid into the Plan in December 2008. Using this notional Scheme transfer value, AVIVA has calculated that she would have been entitled to about nine additional Plan units in her chosen investment fund had the transfer been completed on a timely basis. On the face of it, it would therefore appear that Mrs Stevenson has suffered an actual loss as a consequence of the delayed transfer and I therefore make appropriate directions below aimed at remedying the injustice which I have identified. 

28. I have added a further payment of £250 for the inconvenience caused to Mrs Stevenson by the delays in responding to correspondence regarding complaints.  Although I accept that errors can be made in service provision, I regard it as vital that where errors occur or complaints are raised these matters are redressed promptly.  This has not occurred on this occasion.  Mrs Stevenson was first passed back to Hewitt and this office has had to chase for responses to her complaints.  I consider Mrs Stevenson has been inconvenienced as a result.

29. Although I do not consider that Hewitt was at fault for the delays incurred, there is, however, no doubt that the service provided by them during the course of the transfer (and subsequent investigation of her complaint) has been somewhat substandard. The maladministration identified has not, in my view, caused Mrs Stevenson any injustice in the form of actual financial loss however but it is clear that she has suffered considerable distress and inconvenience as a result.  Hewitt like Aviva, have not responded as I would reasonably expect to correspondence regarding delays in the transfer. 

30. In recognition of this, I note that Hewitt has decided to offer Mrs Stevenson a compensation payment of £100 as a gesture of goodwill.  Although my awards in relation to distress and inconvenience are modest and are not intended to punish the respondent, I consider the amount offered to be somewhat lower than what I would be likely to direct and have made an appropriate direction that Hewitt also pay Mrs Stevenson £250 compensation to take this into account
Directions   

31. Within 28 days of the date of this Determination, AVIVA shall calculate exactly and notify Mrs Stevenson of the additional benefits available to her from the Plan had the notional Scheme transfer value of £3,231.79 been paid into it on 15 February 2008 and invested on 28 February 2008.

32. Furthermore, AVIVA and Hewitt shall arrange to pay Mrs Stevenson £250 each in recognition of the distress and inconvenience caused to her by failures to respond to correspondence regarding her complaints.  

JANE IRVINE 

Deputy Pensions Ombudsman 

5 August 2011 
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