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“The Administering Authority may, at its absolute discretion, pay the death
grant to or for the benefit of the member’s nominee, personal representatives
or any person appearing to the authority to have been a relative or
dependent of the member.”



CAS-36349-H6C2



CAS-36349-H6C2

The Applicants’ position
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The Fund’s position

Adjudicator’s Opinion
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Mrs C did not accept the Adjudicator’s Opinion and provided the following
comments:-

Ms N was not sorting out her financial affairs when she revised her Nomination
Form. In fact, she died unexpectedly. She was not ill. She suffered a catastrophic
bleed to the brain. Her life support was turned off on 5 May 2016.

A sum of £50,000 was mentioned in the draft will. This was Ms N‘s share of the
sale proceeds from her former marital home. It had been used to pay off her and
Mr T’s debts and the remaining £32,500 was used as a deposit on the home she
bought with Mr T. Mr T had agreed that the latter sum should be repaid to Ms N or
her estate.

Had the Fund invited the Applicants, along with Mr T, to its office, there may have
been a different outcome. The Fund’s officers only heard Mr T’s account. Mr T
was given priority over the Applicants before confirming the true facts. He was
neither next of kin nor executor.

The Fund had acknowledged Ms N'’s online change to her Nomination Form, in
writing. It was a serious error to send out incorrect information about this just a
couple of months later.

Ombudsman’s decision
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Ms N’s latest Nomination Fund.

“the Administering Authority may, at its absolute discretion, pay the death
grant to or for the benefit of the member’s nominee, personal representatives
or any person appearing to have been a relative or dependant of the member.”
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| do not uphold the Applicants’ complaints.

Anthony Arter

Pensions Ombudsman
21 January 2021
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Appendix 1

The Local Government Pension Scheme (Scotland) Regulations 2014 [SI 2014/164]

Death grants: active members

“38.—(1) If an active member dies before attaining the age of 75, an
administering authority shall pay a death grant.

(2) The appropriate administering authority may, at its absolute discretion, pay
the death grant to or for the benefit of the member’s nominee, personal
representatives or any person appearing to the authority to have been a
relative or dependent of the member.

(3) The death grant is the highest of the amount of three times the member’s
annual assumed pensionable pay calculated in accordance with regulation
21(4) as at the date of the member’s death, the amount of the death grant
payable under regulation 41, or the amount of the death grant payable under
regulation 44.

(4) If the administering authority has not made payments under paragraph (1)
equalling in aggregate the member’s death grant before the expiry of two
years beginning with the date of the member’s death or, where the
administering authority did not know about the member’s death within that
period, beginning with the date on which the administering authority could
reasonably be expected to have become aware of the member’s death, they
must pay an amount equal to the shortfall to the member’s personal
representatives.”

The Local Government Pension Scheme (Scotland) Regulations 1998 [S11998/366]

Death grants

“37.—(1) If a member dies, the administering authority may make payments to
or for the benefit of the member’'s nominee or executors or any person
appearing to the authority to have been his relative or dependant at any time.

(2) A nomination must be made by notice in writing to the administering
authority in such form as the administering authority may from time to time
require and may be revoked in the same manner.

(3) A nomination is also revoked by any subsequent nomination which
complies with the requirements referred to in paragraph (2).

(4) If not previously revoked, a nomination ceases to have effect on the
member’s subsequent marriage.

(5) The aggregate amount paid under paragraph (1) must not exceed the
member’s death grant.
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(6) The amount of an active member’s death grant is the greater of—

(@) 2 x the member’s final pay; or

(b)

(7) The multiplier for a deferred member’s death grant is the same as for his
retirement grant.

(8) The multiplier for a pensioner member’s death grant is 5, but the amount
so calculated is reduced by the amounts of any retirement pension paid to
him.

(9) If the administering authority have not made payments under paragraph (1)
equalling in aggregate the member’s death grant before the expiry of the
period of two years beginning with his death, they must pay an amount equal
to the shortfall to the member’s executors.

(10) For these Regulations, any payments made under paragraph (1) must be
treated as payments made by way of death grant.”
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Strategy

Its published strategy states that the ‘ultimate decision in the exercise of this discretion
rests with the Executive Director of Financial Services’. The Executive Director of Financial
Services has delegated the exercise of this discretion to the Discretions Board. The
Discretions Board consists of senior managers within the Fund Office.

The function of the Discretions Board is to decide the recipients of individual death grants
in accordance with the scheme regulations and having regard to guidance from the
Pensions Ombudsman.
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or
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