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Ombudsman’s Determination  

Applicant Mrs N 

Scheme  Universities Superannuation Scheme (the Scheme) 

Respondent USS Ltd 

Complaint Summary 

• In 2005, USS Ltd failed to provide her with a transfer statement, sending it instead to 

her former employer, the University of Southampton (the University), resulting in the 

loss of Pension Scheme Transfer Club (Club) transfer rights, the need for an 

Employment Tribunal, and many years of dispute. 

• In 2010, USS Ltd again failed to provide her with a transfer statement, sending it again 

to the University, resulting in a later revised, lower, transfer value being transferred 

instead.  

• The benefits eventually transferred do not provide the required guaranteed minimum 

pension (GMP). 

Summary of the Ombudsman’s Determination and reasons 

The complaint is partly upheld against USS Ltd because USS Ltd sent the 2010 transfer 

statement to an address that was no longer appropriate for Mrs N. This error will have 

contributed to Mrs N’s distress and inconvenience and an award in recognition of this is 

appropriate. 

 

 

 

 

 

 



PO-14751 

2 
 

Detailed Determination 

Material facts 
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“7.21 ‘Preston’ cases. In cases where a previously deferred member of a Club 

scheme has been granted additional service credit following a successful 

“Preston” claim and applies for a transfer of those benefits to another Club 

scheme, the sending scheme should calculate the additional transfer value 

using current factors, relevant date and age and allowing for pension increase. 

Given the background to these cases, it may not be possible for the members 

to comply with the time limits set out in paragraph 4.1 but it is hoped that 

receiving Club schemes would take a sympathetic approach to such cases.”  
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“The transfer value figure of £41,028.75 provided in October 2009 in respect 

of 4 years 102 days’ service, would have been £42,106.11 if provided in 

December 2011. The figure of £36,853.54, paid in December 2011 would 

therefore have been proportionately lower if 3 years 267 days’ service had 

been used in the calculation in October 2009 - £35,910.57.” 

 

 

 

 

Summary of Mrs N’s position 

 

• She is of the view that USS Ltd was obliged under the Occupational Pension Schemes 

(Disclosure of Information) Regulations 1996 (the Disclosure Regulations), to forward 

the 2005 transfer statement to her directly. Had it done so, she would have accepted 

the proposed transfer and the transfer would have proceeded shortly thereafter. She 

suggests the timing would have allowed it to be transferred on a Club basis.  

• She also suggests that had that matter been dealt with appropriately by USS Ltd, it 

would have meant there was no need for an Employment Tribunal, or the subsequent 

long drawn out dispute with TP and USS Ltd. 

• USS Ltd was fully aware that she was no longer employed by the University and, given 

this, it should have written to her directly.  

• Similarly, by 2010, a further five years had passed and yet USS Ltd, again provided a 

transfer statement to the University rather than to her directly. This also breached the 
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Disclosure Regulations and resulted in her being unable to accept the CETV at that 

point, which was higher than the CETV eventually paid by TP to USS Ltd in 2011. 

• If USS Ltd had correctly forwarded this to Mrs N she would have accepted the higher 

guaranteed transfer value, received more service, and would have avoided the 

subsequent issues with TP setting up a pension in error. 

• She was never informed of these letters and therefore could never have notified USS 

Ltd that they were not received. 

• USS Ltd ought to have accepted the transfer on a Club basis, as argued by TP and the 

Department of Education. To not do so ignored the relevant Cabinet Office guidance. 

• USS Ltd should have applied the correct GMP value to the transferred pension in 2011, 

and should agree that the pension which has now been transferred in does not account 

for the additional state pension she would have been entitled to had she not made the 

additional contributions. 

• She has pursued this matter for 24 years over a relatively small pension because of a 

sense of justice for the women the Preston case was implemented for. The intention of 

the Preston case was for successful claimants to be put into the position they would 

have been in had they not been excluded from their pension scheme. For this to be the 

case, the pension should be transferred to the Scheme on a club basis. 

• Mrs N’s understanding (see Farthing v Universities Superannuation Scheme 

determined by this Office on 13 September 2010 PO-77239/2) is that USS Ltd only 

introduced the two year cut-off date for Club transfers on 1 January 2005. On several 

occasions, Mrs N has been informed by USS Ltd that the cut off date is two years after 

active membership has ceased, which for Mrs N was July 2004. A Club transfer should 

have been available until July 2006. 

• Mrs N believes it is incorrect that she re-joined the Scheme in November 2002; in fact it 

was May 2003. The previous Determination, PO-1576, contains November 2002 as an 

erroneous date which Mrs N has only just become aware of. 

• The transfer offer of April/May 2005 was on Club terms. Why would that be the case if 

she was not entitled to a Club transfer. Either she was entitled to a Club transfer at that 

point or USS Ltd was prepared to do the right thing and make the transfer on the same 

basis as the original transfer. 

• The fact that the quote issued by USS Ltd did not highlight that a Club transfer would 

not be possible is an additional instance of maladministration. She could not have 

made an informed decision on whether to purchase the Preston service if she was not 

provided with the correct information. Had she been aware that the transfer would not 

be on Club terms she would not have pursued it. 

• Although the former employer later withdrew the offer to accept the claim, there was 

sufficient time for the transfer to go ahead before that point in 2005. The transfer could 
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have proceeded and the exact details amended later. The cost could have been quickly 

paid and adjustments made after the transfer completed, just as in 2010. 

• The quote provided in 2005 was not advisory. 

• In respect of the time limit argument made by USS Ltd, during the Employment 

Tribunal she had professional support, but she did not have such support in the 

subsequent complaints. Further, she has no confidence that if she had contacted USS 

they would have told her that there was a transfer value she ought to have received. 

• In relation to the 2010 quote, had she received it, it would have avoided significant 

subsequent complications and the associated distress and inconvenience. A delay was 

caused by USS Ltd requesting unnecessary information and both TP and USS Ltd 

waiting on each other to act. In that time, she had corresponded with USS Ltd, but had 

been given no information about the quote. Further, this was a difficult time because of 

significant personal events in her life. 

• USS Ltd failed in its duties and responsibilities to a member of its Scheme. It could 

have corrected its earlier error in 2010, but instead it repeated it and compounded it by 

choosing not to take the sympathetic response encouraged by the Cabinet Office’s 

Memorandum to accept transfers such as this on a club basis. 

• Between 2010 and 2012, the transfer value offered by TP was reduced from £41,155 to 

£35,910, but neither she or her former employer received reimbursement for this 

reduction and she has received no communication from USS on this issue. 

• USS Ltd should not have accepted the transfer in November 2012 as it did not include, 

or notify her of, the GMP. It is a requirement that she was aware of the GMP in order to 

accept the transfer or not. But TP and USS Ltd excluded her from that discussion and 

unilaterally liaised with HMRC about the adjustment of her GMP, and in turn her state 

pension. Additionally, TP offset the adjustments against the lump sum incorrectly paid 

to her when it paid benefits to her erroneously. As a result of being kept out of the loop, 

she was not aware that part of her service had been double counted. She still does not 

know to what service the GMP applies. 

• If an interim GMP and transfer was acceptable in 2012, the same should have been the 

case in 2005. This would have resulted in an increased pension. Had she had the 

correct information earlier she would have been able to make an informed decision on 

whether to transfer. 

• TP has recently informed Mrs N that certain service was excluded from the transfer in 

2011. 

• This has been an extraordinarily drawn out process due to USS Ltd’s maladministration 

and decision not to offer a Club transfer. For the purpose of distress and 

inconvenience, those two issues should not stand or fall together. Similarly, even if 

other parties bear some responsibility, USS Ltd’s conduct has made matters worse and 

an award should be made in recognition of that. 
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• USS Ltd’s decision to route transfer quotes through the former employer is flawed 

given that employment in such institutions is no longer a job for life and many will leave 

the sector resulting in the link with the Scheme being broken. 

• If the transfer had proceeded in 2005, the pension would have received annual 

increases. It would be reasonable for the Ombudsman to direct USS Ltd to apply those 

increases retrospectively. 

Summary of USS Ltd’s position 

 

• USS Ltd disputes that I have jurisdiction over the events in 2005 on the basis that it has 

been brought more than three years after the event complained about and more than 

three years since Mrs N ought reasonably to have been aware of the error. These time 

limits are set out under Regulation 5 of the Personal and Occupational Pension 

Scheme (Pensions Ombudsman) Regulations 1996 (the Pension Ombudsman 

Regulations). 

• It considers that Mrs N ought to have chased the matter in 2005 or around that time 

and could easily have established the fact that the letter was sent to her former 

employer if she had made enquiries of TP and in turn USS Ltd. 

• Given the length of time since the point of expected knowledge and the extensive 

communication, it would not be appropriate for the Ombudsman to apply discretion to 

this time limit. 

 

• USS Ltd was not responsible for ensuring the transfer proceeded. It issued a Club 

transfer offer in 2003, as was required under the Club terms. 

• In 2005, Mrs N was not an active member or eligible employee and therefore there was 

no explicit power for the additional transfer to be accepted. 

• Even if Mrs N was still an active member in 2005, USS Ltd was not required, under the 

Scheme Rules or under legislation, to provide the requested details as a part of the 

Preston claim. 

• The issuance of the transfer statement to the University was the appropriate method of 

communication in the circumstances of a proposed transfer. It is an established 

protocol that USS Ltd liaise with the employer in cases of transfers and given that a 

transfer requires a member to be currently employed by a scheme employer, this is an 

appropriate arrangement. The protocol does not envisage circumstances such as Mrs 

N’s. USS Ltd acknowledge that in these circumstances, the connection between Mrs N 

and the University was more distant and the University’s responsibilities reduced. 

• The letter issued to the University was not an offer of additional benefits in the USS, 

but was simply information as to what would have happened in 2003 had all of Mrs N’s 
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service been transferred at that time. Additionally, this was only an estimate and would 

have been recalculated prior to a transfer. 

• There was no reason for USS Ltd to have doubted that Mrs N did not receive the 2005 

letter as it received no response or follow up from Mrs N. 

• Issuing the letter to the University was not maladministration. 

• Given the subsequent events and the fact that the transfer value would have needed to 

be updated, it is not certain that Mrs N would have accepted an offer in 2005. 

• It is surely the responsibility of the University to have provided the letter to Mrs N. 

• The 2017 determination shows that even if the letter was received by Mrs N, the fact 

that her Preston claim was unresolved at that time means that no loss has been 

caused to Mrs N by not having received it. 

• In the circumstances it would not object to a distress and inconvenience award being 

directed. 

Conclusions 

 

The 2005 statement 
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“20.10 Notices (a) Any notice to any person in receipt of or entitled to any 

benefit hereunder may be given by sending the same through the post in a 

letter addressed to such person at their last known place of abode, and any 

notice so sent shall be deemed to be served on the second day following that 

on which it is posted.” 
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The 2010 statement 
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Mrs N’s GMP entitlement 
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Distress and inconvenience 

 

 

 

Conclusions 

 

Mrs N has suffered significant distress and inconvenience because of USS Ltd’s error and 

in recognition of this, it shall pay Mrs N £500 within 14 days of the date of this 

Determination. 

 

Anthony Arter 

Pensions Ombudsman 
30 January 2020 
 

 

 

 

 


