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Ombudsman’s Determination  
 

Applicant Oasis Community Learning (Oasis) 

Scheme London Borough of Croydon Pension Fund (the Fund) 

Respondent  London Borough of Croydon (Croydon) 

Complaint summary 
 

Summary of the Ombudsman's preliminary decision and reasons 
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Detailed Determination 
Material facts 

 

 

• Oasis Academy Coulsdon (converted on 1 September 2008) 
• Oasis Academy Shirley Park (converted on 1 September 2009) 
• Oasis Academy Byron (converted on 1 September 2012) 
• Oasis Academy Ryelands (converted on 1 April 2014) 
• Oasis Academy Arena (converted on 1 September 2015). 

 

 

 

“Where an Academy pools with the local authority it is intended that this 
should result in the Academy Trust having the same employer contribution 
rate as the local authority would have in respect of its maintained 
schools…The clear aim is that there is a consistency of approach across 
LGPS administering authorities so that an Academy in one part of the country 
is not treated in a different manner to one in another and no Academy pays 
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unjustifiably high employer pension contributions to the LGPS compared to 
maintained schools in the local area.”  

 
 

 
 
“To help practitioners in both educational establishments and LGPS 
administering authorities, supporting guidance is being developed and will be 
issued shortly covering Academy arrangements and the LGPS both for    
existing Academies and those schools considering conversion to Academy 
status.” 

 

 

“Providing such assurance will give Administering Authorities the confidence 
they need to treat academies equitably and ensure that there is no significant 
divergence in employer contribution rates upon academy conversion.” 

        However, the Guarantee also goes on to say that: 

 “The Department and HM Treasury will reserve the right to withdraw the guarantee 
             at any time following a reasonable notice period.”  
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• Oasis Academy Coulsdon: 20.8% plus a lump sum of £64,000 increasing to 
£68,000 

• Oasis Academy Shirley Park: 18.1% plus a lump sum of £123,000 increasing to 
£132,000 

• Oasis Academy Byron: 18.6% plus a lump sum of £15,000 increasing to 
£16,000 

• Oasis Academy Ryelands: 16.3% plus a lump sum of £34,000 increasing to 
£36,000. 
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• Oasis Academy Shirley Park: £123,000;  
• Oasis Academy Byron: £15,000; 
• Oasis Academy Ryelands: £34,000.  

 

 

“I note your position that funds remain outstanding but that is on the basis of 
accelerated funding which does not, as was intended by Parliament, give us 
parity with maintained schools who are scheme employers under the Croydon 
fund… by insisting on the accelerated funding approach, you are effectively 
selecting against our academies by seeking to raise more money quickly 
which would improve the overall funding of the Fund to our detriment…we are 
not seeking to avoid our funding liabilities under the Scheme but simply trying 
to ensure that the academies are treated fairly as was intended by Parliament 
in 2013. As you are aware, we have taken actuarial advice on what the 
appropriate level of funding would be were we to be treated in the same 
manner as maintained schools in the Fund and we have, to date, remitted 
amounts that our actuary has calculated reflect that funding position…I have 
to ask you to look again at giving the academies parity at this time with 
maintained schools.” 
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Summary of Oasis’ position 
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Ombudsman’s Decision 

 

 

 

 

 

 

 

Time for bringing the complaint  
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1 Reg 62 (1) of the 2013 Regulations. 
2 Reg 62(5) and 62(7) of the 2013 Regulations 
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 In respect of its fiduciary duties, my understanding is that Croydon’s corporate policy 
is one of operating on a sound financial basis, such that it is reasonable to assume 
that this includes minimising any funding risk. This policy was touched on in the 
Pension Committee meeting on 3 September 2013, when the DfE/DCLG objective of 
achieving consistency of approach was discussed; the committee recognised the 
need to treat non-academy employers fairly in the event of being exposed to 
additional liabilities in respect of failing academies. 
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http://lgpslibrary.org/assets/othergov/201704Academies.pdf
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“The proposed guarantee, in its current form, does not offer the same degree 
 of security that Administering Authorities assume for employers with the 
 strongest covenant.” 

The report’s recommendation to the Pensions Committee was to continue with the 
current arrangements: (i) to maintain the previous calculation methodology for 
contribution rates; and (ii) to adopt a compromise deficit recovery period of 15 years. 
The minutes of the September 2013 meeting record that the Committee resolved that 
a recovery period of 15 years was adopted and that the share of deficit should be 
calculated including deferred, pensioners and active members. 
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4 The Local Government Pension Scheme (Administration) Regulations 2008 (SI2008/239) and The Local 
Government Pension Scheme Regulations 2013 (SI2013/2356).  

https://perspective.info/documents/si-20080239/#sisch-20080239-li-1.2.10
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