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“Whilst we are able to inform you of the eligibility of such an investment under 
current pensions legislation and the Definitive Trust Deed and Rules of the 
Scheme, we do not endorse or recommend the services of any particular 
property development company you may involve, nor can we advise you on 
the suitability of and risks attached to the proposed investment. In addition we 
cannot advise you on the complexities of the legal process of acquiring 
property in this overseas territory or in relation to the contractual 
documentation or seller’s title for the acquisition. 

As with all property purchases, we would strongly recommend that, before 
acquiring the property, the trustees and members take appropriate legal and 
other professional advice in the matter, as this may prevent issues going 
forward, and reduce the possibility of incurring unnecessary costs in the 
future.” 
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“Rowanmoor Group plc as your Pension Scheme provider has not and cannot 
offer advice on the suitability of investments for your Pension Scheme 
because we are not regulated by the Financial Services Authority to do so. 
Your investments…were advised as appropriate for your circumstances by 
your Independent Financial Adviser, Pacific IFA Limited. 

As your Pension Scheme provider we cannot comment or advise on the suitability 
of and the return on your investments, or correspond with Harlequin Property (SVG) 
Limited regarding completion of the properties and the anticipated revenue from 
these properties, as you have requested.” 

 

 

 

 

 

 

 On 25 October 2016, following further correspondence with Mr Y about its fees, 
Rowanmoor told him that it would reduce its annual administration fee to £250 plus 
VAT from 1 March 2017. It explained that there would still be an annual charge for 
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completion of a registered pension scheme return, which was required for regulatory 
purposes. 

 

 

 

Adjudicator’s Opinion 
 

 

• In December 2008, the Financial Services Authority (FSA), now the Financial 
Conduct Authority (FCA), began a thematic review of SIPP providers to determine 
the extent to which they were adhering to the Principles for Businesses and the 
rules within the FSA Handbook. The report was published on 4 September 2009 
and set out the FSA’s expectations and guidance on how SIPP providers should 
operate. Prior to that time SIPP investment decisions were member directed, based 
on the investment advice provided by his appointed IFA. The FSA did not require or 
expect providers to advise members in relation to the suitability or structure of 
investments, carry out due diligence on or monitor recommended investments, or 
second guess the advice of the appointed IFA. 

• As the establishment of Mr Y’s SIPP predated the guidance, the only obligation 
placed on Rowanmoor at the time was to assess whether a proposed investment 
met the HMRC requirements. 
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• Pacific IFA Limited is a regulated adviser which is still trading and so, on the face of 
it, Mr Y would appear to have a potential claim for redress relating to the advice it 
gave him to invest in Harlequin.  

 

 

 

 

• The third part of Mr Y’s complaint is that Rowanmoor failed to wind up the SIPP in a 
timely manner, following his request in September 2016.  

• The Adjudicator accepted the explanation given by Rowanmoor that it was not yet 
possible to wind up the SIPP. Even if the Harlequin investments had nil value, they 
still constituted assets of the SIPP. If any money is recovered by the Harlequin 
liquidators in future, the assets may then have some value. Therefore, until Mr Y’s 
Harlequin investments have been assigned or sold to a willing third party they will 
remain in the SIPP, and therefore the SIPP cannot be wound up. If he has not 
already done so, Mr Y may wish to seek independent financial advice on whether 
he could assign his Harlequin interests to the FSCS or any other party. 
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 Mr Y did not accept the Adjudicator’s Opinion and the complaint was passed to me to 
consider.  

 Mr Y provided his further comments which do not change the outcome. He says that:- 

• He was under the impression that his pension was established as a one-man SIPP. 
He was surprised to find that it had been set up as a ”family pension trust” which he 
now understood to be a sort of hybrid arrangement. 

• It was only ever explained to him as a SIPP. He now understands this type of hybrid 
family trust arrangement is usually for more than one member and this was not the 
case with his SIPP. He therefore wonders if Rowanmoor manipulated a product to 
suit him alone; why Rowanmoor did not make him fully aware that this was anything 
other than a SIPP; and whether this was used as a way of being able invest in an 
unregulated investment. 

• He accepts that he signed documents, but when he believed and trusted those that 
he thought knew better than him. He understood it was a product that may have 
had risk but what he was shown gave him reassurance, particularly with high profile 
celebrities providing endorsements.  

• He agrees that Rowanmoor was not part of the selling process but believes it had a 
duty to make sure his money was being invested appropriately.  

• He feels the Adjudicator did not explain why the Carey case does not apply to his 
complaint. He says Rowanmoor never carried out full due diligence, but the 
Adjudicator says it did but would not share the results with investors. He questions 
what Rowanmoor is hiding and why would it do its own due diligence if it did not 
have to. 
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Ombudsman’s decision 
 Mr Y has questioned why the outcome of the Adams v Carey Pensions High Court 

judgment, does not apply to him. This case considered the scope of SIPP providers’ 
due diligence duties towards SIPP members and judgment was handed down in May 
2020. However, that judgment  is now the subject of an appeal. My Office has 
currently suspended the investigation of some complaints by SIPP members 
regarding their SIPP providers pending the outcome of that appeal. However, in Mr 
Y’s case the complaint relates to due diligence carried out prior to the FSA’s guidance 
being issued in 2009. This guidance introduced the due diligence requirements that 
are central to the Adams v Carey Pensions case and so was not applicable at the 
time Mr Y established his SIPP. I therefore consider it is no longer necessary or 
appropriate to hold up our investigation of Mr Y’s complaint.  

 While I agreed with the Adjudicator’s Opinion, I did want to be certain that the fact 
that the SIPP was set up as a family pension trust was not material to the outcome of     
Mr Y’s complaint.  

 Having reviewed the evidence, it is clear that the arrangement is effectively a group 
SIPP, although Mr Y is the only member. This means that it was regulated by the 
FSA at the time it was established, and subsequently by the FCA. In my view this 
does not affect the outcome and I am clear that this was not a way of manipulating 
matters to allow Mr Y to invest in unregulated assets. He would have been able to do 
that in a standard one-man SIPP. Using the family pension trust did open up the 
possibility for other members, whether or not related to Mr Y, to join the SIPP but in 
the event this did not happen. Whether this arrangement was appropriate was 
presumably something considered by Mr Y’s adviser at the time it was established. 

 I have reviewed the documents provided by Rowanmoor. Although the Client 
Agreement refers to “investment monitoring” there is no specific charge relating to 
this, and there is nothing to suggest that any undertakings were given by Rowanmoor 
to vet or monitor the investments. Appendix II of the Client Agreement shows that 
Rowanmoor simply ensured that Scheme investments would be acceptable to HMRC 
and were in accordance with the Trust Deed and Rules. 

 Clause 17.2 of the TD&R contains a very comprehensive indemnity where the 
Rowanmoor entities are indemnified by the Member for all activities except fraud and 
deliberate breach of trust duty committed in bad faith. There is no evidence of either 
in the conduct of Rowanmoor in relation to this case, and so it is indemnified by Mr Y.  

 Clause 21.1 of the TD&R shows that investments are made at the direction of the 
Member Trustees (that is Mr Y) subject to the agreement of the Operator 
(Rowanmoor). In reality this agreement would involve just checking that the proposed 
investments do not conflict with HMRC rules as set out in the Client Agreement.  

 The Member Questionnaire and Installation Questionnaire make clear that Mr Y was 
advised by Pacific IFA Limited both in the establishment of the SIPP and in the 
selection of the underlying investments. 
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 In summary, Mr Y made the investment decisions in conjunction with Pacific IFA 
Limited, ignored the warnings from Rowanmoor about the nature of the investment, 
and indemnified Rowanmoor against any liability in carrying out his instructions. As all 
the relevant events took place prior to the publishing of the FSA’s first thematic 
review into SIPPs, it would be unreasonable to deem Rowanmoor responsible for the 
investment losses. 

 Mr Y has my sympathy for the position he now finds himself in and I acknowledge his 
comments regarding the fact that he trusted those he thought knew better than him. 
However, he had a responsibility to ensure he understood what he was signing and 
to ask questions if he did not.  

 That said, Mr Y was advised by a regulated adviser. As the Adjudicator pointed out in 
his Opinion, Pacific IFA Limited is still trading. On the face of it, Mr Y would therefore 
appear to have a potential claim for redress relating to the advice it gave him to invest 
in Harlequin. Mr Y has not commented on this and it is not clear whether he has 
already taken this course of action or, if not, why he has not done so. If Pacific IFA 
Limited is not engaging with him in this matter he can take his complaint to the 
Financial Ombudsman Service. Its contact details are:- 

 I do not uphold Mr Y’s complaint. 

 
 
Anthony Arter 

Pensions Ombudsman 
21 July 2021 
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