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• Mr I had provided no evidence that other members had received benefits other 

than those they were entitled to, and Mr I had confirmed that he did not think their 

benefits were incorrect, merely that they had not been reduced. 

• Mr I’s concerns are therefore about the reduction in his benefits. The actuarial 

calculations used to establish his CETV were no longer available, due to the 

passage of time. 

• However, Mr I was clearly aware of the reduction, and the reason behind it, when 

he chose to take his benefits. If Mr I was unhappy with the reduction, he ought to 

have complained at the time. This Office could only investigate matters brought 

within three years of the event complained of, or if later, within three years of the 

date the individual became aware of the issue. 

• The Adjudicator considered that Mr I may have had a reason to complain at the 

time he was informed of the reduction. The Adjudicator did not think Mr I’s recent 

conversations with his former colleagues gave him reason to complain because 

they took benefits at materially different dates and subject to different rules. It was 

not reasonable to say that such comparisons could give rise to a new complaint. 

• Mr I had alleged that the Scheme had been “plundered” by a former executive of 

the Scheme, but there was no evidence to support that accusation. 

• Mr I had argued that the actuarial calculations should have been retained, in order 

that their accuracy could be checked. The Adjudicator explained that under The 

Occupational Pension Schemes (Scheme Administration) Regulations 1996 (Part 

III, Chapter III, Regulations 12 and 14), the Trustee was not required to retain such 

calculations for longer than six years. Therefore, the absence of those documents 

did not constitute a breach of any duty. 

 Mr I did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr I provided his further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the key 

points made by Mr I for completeness. 

Ombudsman’s decision 
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 Therefore, the complaint has been brought too late for this Office to determine and is 

outside my jurisdiction. 

 
 
Anthony Arter 

Pensions Ombudsman 
26 September 2018 
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Appendix 

The Personal and Occupational Pension Schemes (Pension Ombudsman) 

Regulations 1996 

Time limit for making complaints and referring disputes 

5. (1) Subject to paragraphs (2) and (3) below, the Pensions Ombudsman shall not 

investigate a complaint or dispute if the act or omission which is the subject thereof 

occurred more than 3 years before the date on which the complaint or dispute was 

received by him in writing.  

(2) Where, at the date of its occurrence, the person by or in respect of whom the complaint 

is made or the dispute is referred was, in the opinion of the Pensions Ombudsman, 

unaware of the act or omission referred to in paragraph (1) above, the period of 3 years 

shall begin on the earliest date on which that person knew or ought reasonably to have 

known of its occurrence.  

(3) Where, in the opinion of the Pensions Ombudsman, it was reasonable for a complaint 

not to be made or a dispute not to be referred before the end of the period allowed under 

paragraphs (1) and (2) above, the Pensions Ombudsman may investigate and determine 

that complaint or dispute if it is received by him in writing within such further period as he 

considers reasonable.  

 

 

 


