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Ombudsman’s Determination 

Applicant Mr I 

Scheme Fiat Group Pension Scheme (the Scheme) 

Respondents  Capita Employee Benefits (the Administrator), Fiat Group 
Pension Trustee Limited (the Trustee) 

  

Outcome  

 

 

Complaint summary  

 

Mr I has also complained about the Administrator’s maladministration in providing him 

with incorrect benefit information. 

Background information, including submissions from the parties 
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 On 8 May 2017, Mr I responded to the Administrator and said that he accepted the 

higher annual pension, but he was dissatisfied that it had not explained why the 

mistake had occurred initially. He therefore explained to the Administrator, why he 

thought the mistake had occurred. Mr I also confirmed to the Administrator that his 

National Insurance record showed that he was contracted out of the State Pension 

Scheme (SPS) between 1979 and 1982, and that he was contracted back into the 

State Pension Scheme in 1982.  

 

 On 12 May 2017, the Administrator responded to Mr I and explained how the 

miscalculation of his benefits had occurred. It explained why HMRC had said it had 

no record of him being contracted out of the SPS between 1979 and 1982, and the 

Administrator repeated its request for Mr I to provide any documentation that would 

prove his membership in the Scheme between the said period. 
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Adjudicator’s Opinion 
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 Mr I did not accept the Adjudicator’s Opinion and in response, made the following 

submissions:- 

• There are four main elements of his complaint. The first element of his complaint 

relates to the contents of the letter he received from the Administrator dated 26 

April 2017. He obtained advice from an experienced barrister regarding the 

contents of the said letter. The barrister’s opinion was that a court would most 

likely support his claim that the Administrator had agreed to increase his pension 

from £6,590 to £9,041, in addition to paying him the tax free lump sum of £43,934.  
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• In Mr I’s opinion, that letter was a direct response to his original complaint in which 

he expressed his dissatisfaction with the calculation of his benefits and had 

requested compensation. Mr I had signed and returned his acceptance of a 

pension of £6,590 and lump sum of £43,934, one month prior to the 

Administrator’s letter of 26 April 2017. Consequently, it was the barrister’s opinion 

that the Administrator’s agreement to increase his pension from £6,590 to £9,041, 

could only mean that it intended to increase his pension and pay him the lump 

sum. 

• The letter constituted an enhancement to the signed and agreed pension contract 

already in its possession. Any ambiguity, confused wording or misunderstanding 

was most likely deliberate. The enhanced pension contract in the Administrator’s 

letter would be a contractual obligation, enforceable in court and represented a 

physical loss of income of £43,934 and not a loss of expectation, as he was not 

paid the £43,934 in September 2017. 

• The second element of Mr I’s complaint relates to the financial errors by the 

Administrator, when it calculated his retirement benefits and CETV. He said that 

the Administrator explained that the reason for incorrectly calculating his pension 

for his second period of employment from 1986 to 1991 was due to human error. 

He is a reasonable person and makes mistakes like everyone else. But, the 

Administrator simply disregarding the error when it would have cost him 

approximately £60,000 over his expected lifetime, is unacceptable. 

• Mr I does not consider that the miscalculation of his CETV was due to human 

error as it was checked by a number of pension experts who failed to question the 

figures and ask for it to be checked. He was informed by a financial adviser of how 

his CETV should be calculated. Therefore, when he checked the CETV he had 

received from the Administrator, he informed it of the error. When Mr I received a 

revised CETV with a higher transfer value, he considered that the revised figure 

seemed too low. As a result, he asked whether this Office could check the figures. 

• The third element of Mr I’s complaint concerns his entitlement to benefits he had 

accrued in the Scheme between 1979 and 1982. 

• Mr I asserts that when he decided to leave his employment with the Company, he 

was informed that his pension benefits would be frozen until he reached age 65. 

He was told this by his supervisor, and not the Company’s HR department as the 

Company did not have such department at that time. 

• The Administrator’s refusal to speak to his supervisor at the time, is a clear breach 

of his right to have his claim for a pension properly and thoroughly investigated. 

The Administrator has said that the reason it has no paperwork for him at all was 

due to him being contracted back into the SPS. However, this contradicts what the 

Administrator had previously told him. Mr I asserts that he had previously been 

informed that the Administrator had filed and kept all members and ex-members 

of the Scheme’s paperwork.   
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• Mr I believes that the reason there is no, nor was there ever any paperwork 

regarding his membership in the Scheme for the said period, is because the 

Company had neglected to inform the Administrator that he had joined the 

Scheme. He considers that it is “very convenient” for the Administrator to say that 

it has no paperwork for him, because it would not have to produce his signed 

authority which he knows for certain does not exist. 

• He also believes that his legal right to a fair and thorough investigation into his 

pension claim was not carried out because he was told a lie about his contracted-

out status by the Administrator. 

• The fourth element of Mr I’s complaint is the reporting of the Administrator to the 

Financial Conduct Authority (FCA) for malpractice. He considers the Administrator 

has acted in an unacceptable and possibly fraudulent manner, and would like this 

Office to submit its findings to the FCA. 

 Mr I’s complaint was passed to me to consider. I agree with the Adjudicator’s Opinion, 

and I will therefore only respond to the key points made by Mr I for completeness. 

Ombudsman’s decision 
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 Therefore, I do not uphold Mr I’s complaint. 

 
Anthony Arter 

Pensions Ombudsman 
10 September 2018 

 

 


