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Ombudsman’s Determination 
Applicant Mr R 

Scheme  Old British Steel Pension Scheme (OBSPS) 

Respondents B.S. Pension Fund Trustee Limited (the Trustee) 
Open Trustees Limited (Open Trustees) 

Outcome  
 

Complaint summary  
 

Background information, including submissions from the parties 
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Adjudicator’s Opinion 
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 Mr R did not accept the Adjudicator’s Opinion and the complaint was passed to me to 
consider. Mr R provided further comments, which are summarised below:- 

• It was his opinion that if the Trustee did not share information about how it reached 
his CETV calculation, “it [told] a story”. He believes that the Trustee devalued the 
OBSPS in order to facilitate a merger and would like to see the calculation that 
proves the change in valuation from pre- to post-1 April 2017. 

• He raised a number of concerns about pre-1997 pension terms, the removal of 
inflationary increases, an 8% retention value of his CETV, the “massive penalty 
reductions” for early retirement, being contracted out of the State Earnings Related 
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Pension Scheme (SERPS) and the fact that the full details of the negotiations 
were not shared with the employees. 

• He shared a letter, dated 26 May 2016, from the Trustee, which he thought could 
be construed as advice and guidance. He said that the basis of this letter was to 
create fear in order to gain support for the Trustee’s actions. He believes the 
information provided was “inadequate, misleading and slanted in favour of the 
Trustee’s aims and objectives.” 

• It was convenient that the Trustee did not record telephone calls at the time in 
question. 

 I note the additional points raised by Mr R, but I agree with the Adjudicator’s Opinion. 

Ombudsman’s decision 
 

 

 

“To conclude, I have reviewed the information received by Mr A and I do not 
uphold this part of his complaint. The information provided by the Trustee was 
not misleading and did not amount to scaremongering. It was necessary to 
share information with the OBSPS members, given the press coverage of 
TSUK’s business at that time and the inevitable concerns this would raise.” 
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 I do not uphold Mr R’s complaint. 

 
 
Anthony Arter 

Pensions Ombudsman 
29 September 2021 
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Appendix 1 

Paragraphs 36 to 62 from Determination PO-16970 

 Regulation 2 of The Occupational Pension Schemes (Investment) Regulations 2005 
(the Investment Regulations), (see Appendix 4), requires trustees to create and 
maintain a SIP, reviewing it at least once every three years, and without delay after a 
significant change in investment policy. This regulation also sets out that trustees 
must obtain and consider appropriate advice on what the SIP must cover.  
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“19. The assumptions must be chosen with the aim of leading to a best 
estimate of the ICE. This is a best estimate of the amount of money needed at 
the effective date of the calculation which, if invested by the scheme, would be 
just sufficient to provide the benefits. However, trustees should recognise that 
'best estimate' is not a precise concept and they will often need to be 
pragmatic and accept choices which seem to them reasonable in the light of 
the information and advice they have obtained.” 

 

“21. Trustees must have regard to their investment strategy when choosing 
assumptions. This includes the appropriate investment returns to be expected, 
which in turn will influence the choice of interest rates with which future 
expected cash flows are discounted.” 
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“23. Trustees should make evidence-based objective decisions in relation to 
matters that will have a material effect. Of course, evidence in the 
conventional sense is not available on the future. In this context what we 
mean by evidence is facts about the past, and opinions about the future based 
on those facts, which can be objectively used by the trustees to make 
judgements about the likely course of future events. This evidence can take a 
variety of forms, including: 

• past history of investment returns from various asset classes and the 
relationships between them; 

• published mortality tables; 
• a scheme's own experience to the extent it is statistically reliable; 
• published statistics on demographic issues; 
• the opinions of recognised experts; and 
• the output of suitable stochastic models as advised by the scheme 

actuary.”  
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2 https://www.thepensionsregulator.gov.uk/en/document-library/regulatory-guidance/conflicts-of-
interest 
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Paragraphs 90 to 100 from Determination PO-16970 

“The extent of my jurisdiction  

 Mr A has complained that the pre-April 2017 calculation basis was incorrect and that 
it should have been updated at an earlier point. Mr A’s representative has 
commented that I should include the Actuary as a party to this complaint and 
investigate his role and the quality and correctness of the advice that he provided to 
the Trustee in relation to the CETV calculation method (by which I understand to 
mean not the correctness of its mathematical accuracy but rather the factors used to 
derive the calculation).  My office has explained to Mr A and his representative why it 
would be outside my jurisdiction to do so and provided detailed reasons.  Mr A and 
his representative initially accepted this but have since changed their position and 
have suggested that they would look to Parliament to decide. This is not a matter for 
Parliament but for me.  Other members too have raised this jurisdictional issue with 
my office. I have set out below, in paragraphs 92 to 100, my reasons why I do not 
decide whether I have the necessary jurisdiction.     
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 “In coming to my findings under Part B I have independently considered whether the 
approach of the actuarial explanations and recommendations provided by the Trustee 
are industry recognised within a range that a trustee, acting reasonably, could rely on 
them. I am satisfied that the Actuary’s advice concerning the effect of the Scheme’s 
investment strategy on CETVs, and the timing of the amendment of the CETV 
calculation basis in relation to the changes made to the Scheme’s investment 
strategy and the SIP, was within the range of reasonableness/industry norm so it was 
reasonable for the Trustee to rely on that advice.” 

 “The Trustee has provided evidence showing that it obtained and considered 
actuarial advice in relation to CETVs at all appropriate times. The OBSPS Actuary 
and legal advisers have attended all Trustee Board meetings with other advisers 
attending as and when required.  

 The Trustee has provided a copy of the letter of appointment for the OBSPS Actuary 
and confirmed that: 

“Service standards by [OBSPS] advisers were reviewed annually and 
improvements agreed where necessary. Over a number of years, [the OBSPS 
Actuary] consistently rated as Good or Very Good against key performance 
measures.”  

 

 “I appreciate Mr A’s concerns with the value of his benefits and I can understand that 
it is difficult to accept that his CETV is correct when other members, his colleagues 
and friends, received vastly increased figures after 1 April 2017. But I do not find that 
the CETV Mr A received was incorrect. It was calculated using the agreed basis at 
the time of the calculation. I acknowledge Mr A’s comments that, had the value been 
calculated on a post-April 2017 basis, it is likely to have been higher than that which 
was quoted in August and transferred in November 2016, and he may have chosen a 
different option. Nevertheless, that statement is made with the benefit of hindsight, 
and in any event, it does not cause the statement of entitlement that Mr A was given 
in August 2016, to be incorrect.” 
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 “It is for the Trustee to set the SIP and CETV calculation basis with advice from the 
OBSPS Actuary. I have found no fault in the process of how these changes were 
made. The Trustee has taken the appropriate advice from the Actuary, considered 
that advice and carried out its duties appropriately in line with TPR guidelines. I am 
satisfied with the Trustee’s explanation of the changes it made. The changes in 
market conditions have also impacted the CETVs, causing the sharp increase using 
the post-April 2017 calculation basis when compared to the pre-April 2017 basis. 

 The Trustee is correct when it states that there is no requirement, either under 
legislation or the OBSPS Rules, where it alters the calculation basis, for it to make 
members aware in advance of the change or offer members the option of awaiting a 
CETV on the new basis. Amending the CETV basis is not an event which requires 
consultation with scheme members, so the Trustee has not breached its duty by 
making amendments and not making members aware in advance. […] 

160. There is no evidence that the Trustee failed to properly undertake its duties of care 
and skill, in considering the advice from the OBSPS Actuary and investment 
advisor/committee, when making changes to the SIP and CETV calculation basis. 
Therefore, there has been no administrative error on the part of the Trustee in 
respect of the change in the CETV calculation basis, or in respect of the Trustee’s 
implementing Mr A’s transfer request. The fact that Mr A’s CETV would have 
increased, had he chosen to do nothing until after April 2017, whilst unfortunate, is 
not due to any fault on the part of the Trustee.” 
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144. “Both the OBSPS’ investment strategy and CETV calculation basis were 
considered by the Trustee in Trustee meetings on a regular basis. Paragraphs 
54 to 58 detail when actuarial reports were considered by the Trustee, what 
recommendations the reports contained and the Trustee’s decisions made 
concerning CETVs at the time. For example, the decision to change the MVAs 
with effect from 1 September 2016. 

145. Mr A has commented that he was not made aware of the changes in MVAs 
made to the CETV calculation basis on 1 September 2016, and that despite his 
CETV being paid after this date he did not benefit from the changes. There is no 
requirement for the Trustee to consult with members or inform them of any 
changes made. The CETV quotation that Mr A obtained was guaranteed for 
three months and he returned his paperwork actioning his right to transfer within 
this period so the Trustee transferred the quoted figure (see also paragraph 
159). The failure to inform Mr A of the change in MVAs and not re-calculating 
his CETV does not amount to maladministration on the Trustee’s part.” 
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“PART A: Information announcements in respect of possible changes to the OBSPS 
and their impact on Mr A’s decision to transfer 

 Mr A has claimed that the information provided by the Trustee, regarding the future of 
the OBSPS and the likelihood of it entering the PPF, scared members, including 
himself, into taking actions that they might not have otherwise taken such as 
transferring out. Mr A says he was afraid that he would lose flexibility over when and 
how he could take his benefits, and that his benefits would be reduced if the OBSPS 
entered the PPF.  
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3 https://www.thepensionsregulator.gov.uk/en/document-library/regulatory-guidance/incentive-
exercises 
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4 8 June 2016, 12 August 2016, 12 January 2017 and 27 January 2017. 
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“The Trustee believes that exchanging the [OBSPS’] assets for PPF 
compensation would be a poor outcome. The Trustee believes that the 
[OBSPS’] assets are more than enough to meet the cost of paying PPF 
compensation and that it will be better for the scheme to stay out of the PPF. 
The [OBSPS] could then provide modified benefits at levels which, for the vast 
majority of members, would be better than PPF compensation…”  

 

 

 

 

 

 

 
5 the Occupational and Personal Pension Schemes (Consultation by Employers and Miscellaneous 
Amendment) Regulations 2006 
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