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“Pay Circular (AforC) 1/2010 

Changes to NHS Terms and Conditions of Service Handbook (amendment 

16): on-call, equal opportunities, frequently asked questions and national 

bodies 

To: All NHS employers  

Summary  

This pay circular informs employers of agreed changes to the NHS Terms and 

Conditions of Service Handbook. In Section 2 the period of protection of 

current on-call arrangements is extended… 

… 

The NHS Staff Council is reviewing on-call allowances. The Council has 

agreed that employers should continue to use existing local and nationally 

agreed systems of remuneration of on-call until 31 March 2011. 

… 

The Staff Council has agreed that employers should continue to use existing 

local and nationally agreed systems of remuneration of on-call until the 

national review is finished. Unless agreed otherwise by local partnerships, 

existing payments under local and nationally agreed arrangements will 

continue until 31 March 2011 when any new arrangements agreed by the Staff 

Council would start. This extended protection applies to existing staff and new 

starters. 

… 

This is amendment number 16 to the NHS Terms and Conditions of Service 

Handbook. The Sections attached to this pay circular have been revised and 

replace the existing sections in the Handbook.”  

 

“Pay Circular (AforC) 5/2010  
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… 

Section 2:- the current national on-call payment protection arrangements end 

on 31 March 2011. The NHS Staff Council has agreed that after this date the 

arrangements for staff providing on-call cover must be agreed locally in 

partnership in line with the definition and principles in the new Annex A3. 

Employers need to have plans for the conduct of local negotiations and the 

payment of on-call after the national pay protection ends. 

… 

The NHS Staff Council has agreed a set of principles to underpin local 

negotiations to harmonise on-call payments. This follows the review of on-call 

and the consultation on the draft principles between 15 July and 10 

September 2010. Implementation guidance has been agreed to support local 

partnerships in the conduct of their negotiations. 

 

 

 

“2. Pension Position of On-Call Arrangements for Agenda for Change Staff” 

NHS Pensions Understands that with the introduction of the Agenda For 

Change (AfC), groups of staff could retain their current on-call provisions (both 

national and local) or undertake the interim regime prescribed under Section 2 

of AfC whilst the NHS Staff Council sought to devise new harmonised 

arrangements. 

Employers will be aware that the review has now been concluded and the 

current arrangements will end on 31 March 2011. The NHS Staff Council has 

agreed that after this date arrangements for AfC must be agreed locally in 

partnership. National principles have been developed to underpin local 

negotiations. The principles are now included as Annex 3 to the NHS terms 

and conditions of service handbook. Pay Circular AfC 5/2010:  
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Principle 10 concerns pensions and confirms local partnerships should always 

seek advice from NHS Pensions on any questions relating to the NHS 

Pension Scheme and on-call payments.”  

 

“10. Pension Position of On-Call Arrangements for Agenda for Change Staff 

In the article contained in the December 2010 newsletter NHS Pensions 

acknowledged that some employers previously operating “combined” on call 

arrangements (where the commitment/availability payment and payment for 

work done are paid together), may have pensioned the whole amount of this 

payment for both part time and whole-time staff. 

Where employers have previously pensioned the whole amount of the 

payment under this type of arrangement it has been exceptionally agreed in 

consultation with the Department of Health and NHS Employers that pensions 

may be protected up to 31 March 2011 only. 

From 1 April 2011 employers must comply with the pension position as 

detailed in the December 2010 newsletter. No further protection will be 

granted. 

Pensions may also be protected up to 31 March 2011 where employers review 

their on-call arrangements and this results in a reduction in pensionable pay.” 

 

 

 

 

 

Adjudicator’s Opinion 

 



PO-17864 
 

5 
 

• Dr Y was a member of the 2008 Section of the Scheme and her pension was 

calculated using her ‘Reckonable Pay’ (RP) at retirement. RP is calculated as the 

average of the best three years consecutive pensionable pay, out of the final ten 

years prior to retirement. 

 

• As per TN12/2010 and TN3/2011, the implementation date of the change to on-

call payments was effective from 1 April 2011, regardless of how long local 

negotiations took within each Trust or Authority. NHSBSA had no discretion to 

amend this date. 

• BNHH, as an employer, was given considerable latitude when implementing the 

changes to the pensionable nature of on-call allowance payments, with the only 

specific direction being that any changes should be “…agreed locally in 

partnership in line with the definition and principles in the new Annex A3”, and that 

“…current national on-call payment protection arrangements end on 31 March 

2011”. So, any change was to be backdated. 

• No timeframe was prescribed for how long individual Trusts had in which to reach 

such an agreement, only that protection was extended until 31 March 2011. It was 

mentioned that local arrangements regarding on-call payments might “persist 

throughout deliberations” but 31 March 2011, is the stated end date of the 

previous arrangements. 

• It might have been desirous if BNHH had notified staff earlier of the changes to on-

call arrangements. However, BNHH had no authority to augment, extend or 

change the implementation date, 31 March 2011 implementation date. In fact, 

BNHH made significant efforts to protect its staff’s on-call payments after the 31 

March 2011, implementation date. 

• Prior knowledge of the changes would not have changed the outcome as the 

decision regarding on-call payments had already been taken as early as 25 

January 2010, as per Pay Circular (AfC) 1/2010. This was a decision made in 

tandem by NHS Employers, the NHS Staff Council, Staff Representatives and the 

Department of Health.   

• Accordingly, the Adjudicator did not consider that Dr Y’s complaint should be 

upheld.         

 Dr Y did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Dr Y provided her further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion, and I will therefore only respond to the key 

points made by Dr Y for completeness. 
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Ombudsman’s decision 
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 There has been no maladministration by NHSBSA which has implemented the 

changes to on-call payments set by the Department of Health and other relevant 

bodies.  

 I do not uphold Dr Y’s complaint. 

 
Anthony Arter 

Pensions Ombudsman 
29 August 2018 
 

 

 


