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Ombudsman’s Determination 

Applicant Dr R 

Scheme  NHS Pension Scheme (the Scheme) 

Respondents NHS Business Services Authority (NHS BSA) 
Norfolk & Norwich NHS Trust (the Trust) 

Outcome  

 

Complaint summary  

 

 

 

Background information, including submissions from the parties 
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Summary of Dr R’s position  
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Summary of the Trust’s position 

 

 

 

Summary of NHS BSA’s position  
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Adjudicator’s Opinion 

 

• The only period of membership Dr R retained within the Scheme was for the 

period of his employment with the Trust, between April 2016 and July 2016. 

• Based on this, Dr R was not entitled to pension benefits under the Scheme 

Regulations. 

• Dr R was only entitled to a refund of the contributions for that period, as he had 

accrued less than 2 years’ membership. 

• The late payment of contributions has not impacted Dr R’s entitlement from the 

Scheme, as he is only entitled to a refund of contributions. 

• Whilst NHS BSA was late in its response to Dr R’s second stage IDRP complaint, 

he was able to refer his complaint to this Office, so the delay has not been of 

material detriment to him. 

• The matter of the chargeable event is between NHS BSA and the Trust. 

• The EU Laws Dr R cites apply to social security benefit accrual within EU member 

states. 

• The Scheme does not provide social security benefits. 

• Benefits payable from the Scheme are accrued through direct membership of the 

Scheme and contributions paid, so Dr R’s arguments concerning the statutory 

basis of the Scheme do not assist him in this complaint.  

• There has not been any valid declaration confirming that the Scheme falls within 

the scope of the EU Regulations 

 

Summary of Dr R’s further submissions  
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Ombudsman’s decision 

The complaint against the Trust  
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The complaint against NHS BSA  

Refusal to grant benefits from the Scheme  

 

 

“1. This Regulation shall apply to all legislation concerning the following 

branches of social security (my emphasis):  

(a) sickness and maternity benefits;  

(b) invalidity benefits, including those intended for the maintenance or 

improvement of earning capacity;  

(c) old-age benefits; (my emphasis) 

(d) survivors' benefits;  

(e) benefits in respect of accidents at work and occupational diseases; (f) 

death grants;  

(g) unemployment benefits;  

(h) family benefits.” 
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Failure to issue a statutory notice  

 

 

 

 

 In any event, I do not believe that NHS BSA had sufficient information in respect of 

any chargeable event at the time Dr R wrote to NHS BSA to enable it to take any 

further action on the matter.  
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 I do not uphold Dr R’s complaint against NHS BSA.   

 

Anthony Arter 

Pensions Ombudsman 
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Appendix 

The National Health Service Pension Scheme Regulations 2015  

Members’ contributions: employees 

30. (1) This regulation applies in relation to an active member (M)…. 

…………. 

(5) M’s employing authority must deduct member contributions from M’s pensionable 

earnings and pay them to the scheme manager not later than the 19th day of the 

month following that in which the earnings were paid to M.  

 

Interest and administration charges: late paid contributions 

36. (1) There is a chargeable event if an employing authority fails to pay—  

(a)the contributions it is required to pay under regulation 30, 31, 33, 34, 35, 48 

or 57; 

(b)on or before the date specified in the regulation concerned. 

(2) Where there is a chargeable event, the scheme manager may determine what 

amount of contributions are unpaid having regard to—  

(a)the amount of contributions historically paid at a chargeable event by that 

employing authority; 

(b)any reasons or explanation provided by the employing authority for the 

change in the amount of contributions (if any) it has paid at such an event; 

(c)any other factors that the scheme manager considers relevant. 

(3) Where there is a chargeable event, the employing authority is liable to pay—  

(a)standard rate interest on the amount of unpaid contributions constituting 

that event; and 

(b)an administration charge in respect of each such event. 

(4) Where the scheme manager becomes aware of a chargeable event, the scheme 

manager must give the employing authority a written notice specifying—  

(a)the date of the chargeable event; 

b)the amount of unpaid contributions determined under paragraph (2); 

(c)the amount of interest at the standard rate payable in respect of that event; 

(d)the amount of administration charge payable in respect of it; and 
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(e)that payment of the amounts referred to in paragraphs (c) and (d) is to be 

made before the end of the period of 1 month starting with the date of the 

notice and that failure to do so incurs further interest and administration 

charges. 

(5) An amount payable by way of interest or payable by way of an administration 

charge is to be paid as a single lump sum unless the scheme manager—  

(a)considers the case to be exceptional; and 

(b)considers it appropriate for all, or part, of the amount to be paid over a 

period and by a number of instalments determined by the scheme manager. 

(6) Where the scheme manager considers the case to be exceptional, nothing in the 

preceding paragraphs prevents the scheme manager from waiving all or any part of 

the amount of interest, or all or any administration charges, payable. 

 

Eligibility for refund 

40. (1) Contributions made by a member (M) must be repaid to M if—  

(a)the 1993 Act condition applies; or 

(b)the short service condition applies. 

(2) The “1993 Act condition” is that—  

(a)Chapter 5 of Part 4 of the 1993 Act(1) applies to M; and 

(b)the repayment is made in accordance with that Chapter. 

(3) The short service condition applies if—  

(a)M does not qualify for benefits under regulation 72; 

(b)M is not a pensioner member; 

(c)M ceases to be an active member; 

(d)the 1993 Act condition does not apply to M; and 

(e)M makes a claim in writing to the scheme manager for the repayment. 

 

Qualifying for retirement benefits 

72.  A member is qualified for retirement benefits under this scheme if—  

(a)the member has at least 2 years’ qualifying service; or 

(b)a transfer payment otherwise than from another occupational pension 

scheme has been accepted in relation to the member. 

 

http://www.legislation.gov.uk/uksi/2015/94/regulation/40/made#f00016
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Entitlement to age retirement pension 

73. (1) A member is entitled to payment of an age retirement pension from the entitlement 

day if the member—  

(a)has reached normal pension age; 

(b)is qualified for retirement benefits or the member ceases pensionable 

service after reaching normal pension age; 

(c)has left all NHS employment or reached age 75; and 

(d)has applied under paragraph 4 of Schedule 3 for the payment of an age 

retirement pension. 

(2) An age retirement pension is payable for life.  

(3) This regulation does not apply to a pension derived from pension credit rights (see 

section 101B of the 1993 Act(1)). 

 

http://www.legislation.gov.uk/uksi/2015/94/regulation/73/made#f00022

