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Ombudsman’s Determination  
Applicant Dr N 

Scheme  NHS Pension Scheme (the Scheme) 

Respondents NHS Business Services Authority (NHS BSA) 

Primary Care Support England (PCSE) 

Complaint Summary 
Dr N has complained that the tax charge applied to his pension commencement lump sum 
(PCLS) could have been avoided, or significantly reduced, if NHS BSA and PCSE had 
acted on his requests to update his pensionable pay figures prior to his retirement. Dr N 
would like NHS BSA and PCSE to meet the Lifetime Allowance (LTA) charge that was 
incurred.  

Summary of the Ombudsman’s Determination and reasons 
The complaint is upheld against NHS BSA and PCSE. NHS BSA negligently failed to 
provide Dr N with adequate information about the taxation of his benefits and PCSE 
negligently delayed the handling of his pension contributions. 
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“If a member retires towards the end of the financial year and their benefits are 
likely to exceed the Lifetime Allowance (LTA) it is important that the application 
is submitted to us in a timely manner to ensure that benefits are paid within 
the correct financial year. Please notify your employees of this, particularly if 
any of your members are eligible to retire within the next few months.  

 As it is possible that I may exceed the LTA (I do hold enhanced protection 
however) I do think that my 2016-2017 contributions should be brought up to 
date with NHS pensions asap rather than waiting until 8/2017 when the Type 2 
medical practitioners assessment form 2016/2017 appears on their website 
thus avoiding problems with different tax years.”  

 

 

“I am also waiting to hear my position with regards to my enhanced protection 
or individual protection 2014 in relation to lifetime allowance and pension 
benefits. I believe that no LTA charge will be applicable? 
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If I am mistaken and should there be a LTA charge I understand that should I 
allocate and/or commutate this could be reduced. However I wait to hear from 
you first with respect to the above before I make a final decision. 

I am concerned that my superannuation contributions for the financial year 
2016-2017 have not been brought up to date by Capita either at Doncaster or 
Preston despite repeated requests to them to do so. This is obviously relevant 
in relation to lifetime allowance. The SOLO forms and contributions up until 
November 2016 have been made and they have been informed…” 

 

“I can confirm that your employer updated your SOLO pay figures in 
November 2016.  

Your benefits have been calculated and, I have prepared an Allocation letter 
for you.  

As the letter contains figures, I need your permission to send it to you via e-
mail.  

Also, I can confirm that you have retained Enhanced Protection.”  

 

 

“As regards the Enhanced protection, as benefits are practitioner benefits, we 
perform 2 calculations for the Relevant Benefits Accrual (RBA) test. Your 
benefits failed the first test but passed the second by a substantial margin. 
This is usually the case with practitioner benefits.” 

 

“Your Benefit Crystallisation Event (BCE) date is 07/01/2017 for your first 
award and, for revised awards will be the date on which all the information 
was available to process the additional benefits.” 

 

“The original BCE for you first Award remains as your payable date. 

Any additional benefits will have a BCE date of the date when all the information to 
revise benefits occurs.” 
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“Your original NHS benefits won’t change. The relevant benefit accrual test will 
be performed against the additional benefits and may still protect the 
additional pension but not any additional lump sum. Additional lump sums will 
incur a lifetime allowance charge.” 

 

“After performing the RBA test, if retained there would not be a charge on the 
additional pension however, under HM Revenue & Customs Regulations it 
does not increase the available tax free lump [sum] therefore, as you are 
already over 100% of the lifetime allowance, a tax charge would apply on the 
additional lump sum.” 
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Summary of Dr N’s position 

 

 

 

 

 

 



PO-18811 

6 
 

 

Summary of NHS BSA’s position 

 

 

 

 

 



PO-18811 

7 
 

 

 

 

 

 

 

 

 

 



PO-18811 

8 
 

 

 

 

Summary of PCSE’s position 

 

 

 

 

 

 



PO-18811 

9 
 

 

 

 

 

Conclusions 
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Directions 

 

 

 

 

Anthony Arter 

Pensions Ombudsman 
4 October 2021 
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