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Ombudsman’s Determination 
Applicant Mr W  

Scheme  Old British Steel Pension Scheme (OBSPS) 

Respondent B. S. Pension Fund Trustee Limited (the Trustee) 

Outcome  
 

Complaint summary  
 

 

Background information, including submissions from the parties 
 

 Mr W’s complaint was previously considered and was deemed to be materially similar 
to Mr S’ case, PO-20199. Mr S’ group contained 5 associated complaints, one of 
which was Mr W’s. Mr S complained that the Trustee calculated his CETV using the 
existing calculation basis, after it had decided to amend the CETV calculation basis 
but before the new calculation basis came into effect, when it was aware that CETVs 
would increase. Mr S argued that the Trustee had already implemented the new 
CETV calculation basis when his transfer was paid, so his CETV should have been 
based on the new CETV calculation basis. 

 The Pensions Ombudsman determined Mr S’ complaint on 13 January 2020 (the 
Determination). The Determination explains the reasons why Mr S’ complaint was 
not upheld and can be found on The Pensions Ombudsman’s Office’s (TPO’s Office) 
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website. Where Mr W’s complaint overlaps, those points will not be repeated but 
reference will be made to the Determination.  

 The majority of the complaints within Mr S’ group were discontinued following the 
Determination, on the basis that they were materially similar and so the outcome 
would be identical.  

 Mr W asked for his case to be looked at individually because, in his view, his 
circumstances differ to Mr S’. Paragraphs 9 to 16 provide a brief timeline of events 
relating to Mr W’s complaint. 

 

 

 

 

 

 

• He transferred due to his concerns that the OBSPS would end up in the Pension 
Protection Fund (the PPF), so he would not be able to retire prior to age 65. 

• Although he was given the option to postpone his transfer until the new CETV 
calculation basis came into force, he was concerned that his CETV could 
decrease following the change in CETV calculation basis. 

• By the time his CETV was paid, the Trustee would have known that the new 
CETV calculation basis was preferential. 
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• TSUK should be investigated for its role in providing information that encouraged 
members to transfer out of the OBSPS. He said that TSUK had been attempting 
to sell the Scunthorpe site from 2015, but had been unable to find a buyer due to 
the costs associated with the OBSPS.  

• There had already been an increase in CETVs in September 2016, so he thought 
that there was no prospect of CETVs increasing again. 

• The changes to the CETV calculation basis were designed to encourage 
members to leave the OBSPS, and thus reduce TSUK’s financial liabilities. 

Adjudicator’s Opinion 
 

 

“…while the Trustee was aware that CETVs would increase 
substantially for most members, it would not have been appropriate for 
the Trustee to have provided members with a guarantee to that effect or 
to have provided the additional information which would have raised 
expectations, potentially to the detriment of the OBSPS and its 
remaining members.”   

• Mr W has said that the actuarial basis for calculating transfers had previously 
been updated in the autumn of 2016, which resulted in increased CETVs, so he 
did not think CETVs would increase again. The Adjudicator did not agree with this 
argument, as the Trustee had taken steps to inform members that the CETV 
calculation basis was changing. What is more, it was clear that the Trustee 
explained that the change in CETV calculation basis was likely to result in CETVs 
increasing in the majority of cases. 
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“I appreciate Mr S’ concern regarding the value of his benefits and I can 
understand that it is difficult to accept that his CETV is correct when, 
after 1 April 2017, other members, his colleagues and friends, received 
CETVs of a higher value than that which Mr S had received, especially 
as the statement of entitlement that he received was calculated so 
close to the date the new calculation basis came into effect. But I do not 
find that the CETV Mr S received was incorrect. It was calculated using 
the agreed basis at the time of the calculation. I acknowledge Mr S’ 
comments that, had the value been calculated on a post April 2017 
basis, it is likely to have been higher than that which was quoted on 29 
March 2017 and transferred on 19 June 2017, with the result that he 
may have chosen a different option. Nevertheless, that statement is 
made with the benefit of hindsight, and in any event, it does not cause 
the statement of entitlement, that Mr S was given on 29 March 2017, to 
be incorrect. Mr S could have waited for a calculation on the new basis, 
which would have been provided automatically by the Trustee, as 
stated in the covering letter, but he did not.” 

 

 

 Mr W did not accept the Adjudicator’s Opinion and the complaint was passed to me to 
consider. Mr W provided his further comments which do not change the outcome. He 
said: 

• CETVs paid from the OBSPS had already increased once in the year before his 
transfer. He cannot understand how CETVs have increased twice during a period 
where the OBSPS was in a poor funding position. 
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• He was concerned that he would lose his option to retire early. He said that there 
would be no advance warning of the OBSPS going into the PPF, so he could lose 
his option to retire early without any warning. 

• TSUK was a major factor in his decision to transfer out of the OBSPS. He said 
that he had no intention of transferring-out of the OBSPS until TSUK started 
scaremongering about it going into the PPF. 

• TSUK should not be allowed to escape investigation into its actions.  

 I note the additional points raised by Mr W but I agree with the Adjudicator’s Opinion. 

Ombudsman’s decision 
 

 

 Mr W has also said that he thought it was unlikely that the CETV calculation basis 
would result in higher CETVs, as there had already been an increase in September 
2016. I do not agree with this argument.  

 I covered the issue of the Trustee offering members the option to wait for a CETV on 
the new calculation basis, extensively in the Determination. There was no 
requirement for the Trustee to offer this under legislation or the OBSPS Rules. 
Despite this, the Trustee did provide the option alongside sufficient information to 
enable members to make informed decisions whether to proceed with the transfer on 
the former calculation basis or to obtain a CETV calculation on the new basis. 

 In the letter that accompanied the offer, the Trustee explained that “[the] change is 
expected to result in higher transfer values in most cases.” I find that the Trustee was 
clear on what the effects of the change in CETV calculation basis would mean to 
most members. 

 Mr W has said that he had concerns that, if the OBSPS entered the PPF, he would 
not be able to retire early. He said that the prospect of the OBSPS joining the PPF 
encouraged him to transfer out. In paragraphs 100 to 107 of the Determination (see 
Appendix Three), I considered the information announcements the Trustee provided 
in relation to future of the OBSPS. In the Determination, I found that the Trustee 
correctly explained that the OBSPS could enter the PPF and what that would mean 
for members’ benefits. I do not believe the information announcements were 
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designed to encourage members to transfer out of the OBSPS in the manner Mr W 
has suggested.  

 While I accept that there had been a period of uncertainty for both members of the 
OBSPS and employees of TSUK, the information provided by the Trustee was not 
misleading and did not amount to scaremongering. 

 I do not uphold Mr W’s complaint. 

 
Anthony Arter 

Pensions Ombudsman 
23 August 2021 
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Appendix One 

Paragraphs 50 to 70 from Determination PO-20199 

(ii) Amendment of the CETV calculation basis 

 In relation to the value of a transfer, the OBSPS Rules state at paragraph 16(1)(f) 
(see Appendix 1), that the value of the transfer payment will be as certified by the 
Actuary. 

 Section 97 of the Pension Schemes Act 1993 (PSA 1993), is provided in Appendix 2 
below, however the Occupational Pension Schemes (Transfer Value) Regulations 
1996 (the Transfer Regulations), also affect the member’s right to transfer and set 
out the transfer requirements (see Appendix 3). In addition, in 2008, TPR published 
guidance for trustees in relation to transfer values which is available on TPR’s 
website1. 

 Regulation 7B of the Transfer Regulations requires trustees to determine the 
economic, financial and demographic assumptions used to calculate the initial cash 
equivalent (ICE) after obtaining advice from the actuary. It also requires trustees to 
have regard for the scheme’s investment strategy, with the aim that this will lead to 
the best estimate of benefits.  

 TPR’s Transfer guidance states: 

“19. The assumptions must be chosen with the aim of leading to a best 
estimate of the ICE. This is a best estimate of the amount of money needed at 
the effective date of the calculation which, if invested by the scheme, would be 
just sufficient to provide the benefits. However, trustees should recognise that 
'best estimate' is not a precise concept and they will often need to be 
pragmatic and accept choices which seem to them reasonable in the light of 
the information and advice they have obtained.” 

 The guidance also refers to the investment strategy impacting transfer values. It 
states:  

“21. Trustees must have regard to their investment strategy when choosing 
assumptions. This includes the appropriate investment returns to be expected, 
which in turn will influence the choice of interest rates with which future 
expected cash flows are discounted.” 

 The guidance also says that trustees should make evidence-based objective 
decisions: 

“23. Trustees should make evidence-based objective decisions in relation to 
matters that will have a material effect. Of course, evidence in the 
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conventional sense is not available on the future. In this context what we 
mean by evidence is facts about the past, and opinions about the future 
based on those facts, which can be objectively used by the trustees to make 
judgements about the likely course of future events. This evidence can take a 
variety of forms, including: 

 past history of investment returns from various asset classes and the 
relationships between them; 

 published mortality tables; 

 a scheme's own experience to the extent it is statistically reliable; 

 published statistics on demographic issues; 

 the opinions of recognised experts; and 

 the output of suitable stochastic models as advised by the scheme actuary.” 

 As the Trustee was aware, although it was required under the Transfer Regulations to 
take actuarial advice, responsibility for the calculation and verification of CETVs 
rested with the Trustee. Therefore, the Trustee carried out annual reviews of its 
advisers to monitor their service standards to ensure that the standard of advice that 
it received from its advisers remained sufficiently high. The Actuary consistently rated 
well against the Trustee’s key performance indicators.  

 As explained in paragraph 41 to 43 above, in the Trustee’s meeting in March 2016 
the Trustee agreed to change the MVAs but maintained all of the other factors, 
having considered actuarial advice to that effect. The Actuary also considered the 
application of an underfunding reduction, suggesting regular future review, but 
determined that it was not appropriate at the time as the OBSPS had been more than 
100% funded as at 31 March 2014. The Trustee considered and agreed the change 
to the MVAs within the CETV calculation basis, which was implemented with effect 
from 1 September 2016. Members were not informed of these changes and the 
changes did not cause any delays in the issuing of CETV quotations or payment of 
CETVs.  

 In April 2016, the Actuary presented a report again considering the application of an 
underfunding reduction based on an initial assessment of the OBSPS as at 
December 2015, which showed that funding may have fallen to 98%. The Actuary 
was working on an updated funding assessment as at 31 March 2016 and the 
Trustee agreed to await this before making any changes. The updated assessment, 
considered in the May 2016 meeting, showed that the OBSPS’ funding position was 
more than 100% and, so there was no need to apply an underfunding reduction to 
CETVs. 

 As mentioned in paragraphs 45 to 48 above, the Actuary provided two further reports 
dated 5 September 2016 and 23 November 2016, which were considered at the 
September and December Trustee meetings. Both reports considered the funding 
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position in relation to CETVs to be over 100% on the existing CETV calculation basis, 
which meant that there was no need for an underfunding reduction. The reports went 
on to discuss the OBSPS’ investment strategy due to its uncertain future, with the 
possible routes meaning that de-risking would be required. The Actuary indicated 
that, by 23 November 2016, a significant proportion of the preliminary de-risking that 
was permitted by the changes, reflected in the August 2016 amendment of the SIP, 
had been completed. In the September report, the Actuary referred to the future 
targeted investment strategy not yet being specified, with both reports stating that, 
once completed, the expected changes would need to be reflected in a new SIP and 
in the CETV calculation basis. The Actuary pointed out that the impact of assuming 
lower investment returns would significantly increase CETVs to a level greater than 
the OBSPS could afford, meaning that an underfunding reduction would then need to 
be considered and likely applied.  

 The actuarial reports recommended that no changes be made to the CETV 
calculation basis at that time, but that the matter was to be kept under review and 
considered further in the March 2017 meeting when the future of the OBSPS should 
be clearer. While the November 2016 Actuarial report noted that “a significant 
proportion of the anticipated de-risking has now been completed”, changes to the 
long-term investment strategy were yet to be made and reflected in a SIP. The CETV 
calculations were based on the OBSPS’ long term investment strategy. Short term 
changes within the tolerances of the SIP were not considered to be relevant for CETV 
purposes. 

 In the Trustee meeting of 8 March 2017, the Trustee approved the draft SIP effective 
from 1 April 2017. On the advice of the Actuary, the Trustee also proceeded with 
reviewing the assumptions, resulting in the Trustee’s decision to amend the CETV 
assumptions, with effect from 1 April 2017, for any member requesting a CETV on or 
after that date. As stated in paragraph 49, the amendment to the CETV actuarial 
factors resulted in most members seeing an increase in their CETV after 1 April 2017, 
compared to CETVs provided before 1 April 2017. 

(iii) Issuing a statement of entitlement prior to 1 April 2017 

 Regulation 6(1)(a) of the Transfer Regulations, requires trustees to issue a 
guaranteed statement of entitlement, showing the member’s CETV as at a date (the 
“guarantee date”), which must be within the period of three months starting with the 
date of the member’s application for the statement of entitlement. The statement of 
entitlement must then be provided to the member no more than (broadly) ten working 
days after the guarantee date.  

 Regulation 6(1)(b) allows trustees up to six months to produce the statement of 
entitlement where “the trustees are unable to provide a statement of entitlement for 
reasons beyond their control”. 
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(iv) Option to await a new CETV calculated using the post April 2017 calculation 
basis 

 In the Trustee’s meeting of 8 March 2017, the Trustee identified the need to give 
members suitable information during the transitional period. It was decided that any 
member who had requested a CETV quotation and been provided with a guaranteed 
CETV since 1 January 2017, and whose transfer value had not yet been paid, should 
be given the opportunity of postponing his or her transfer decision and requesting an 
updated transfer value calculated on the new basis.  

 For those members, in a similar position to Mr S, who requested a guaranteed CETV 
after 8 March 2017 but before 1 April 2017, the Trustee decided that they would 
automatically be issued a CETV on the post-1 April basis if they had not returned 
their paperwork. The Trustee included information about the change in calculation 
basis and the fact that the Trustee was awaiting a guaranteed CETV on the new 
basis within the covering letter to their pre-April 2017 guaranteed CETV.  

 

“This letter should be read in conjunction with the Trustee Chairman’s letter 
sent to you on 27 January 2017, a copy of which can be found on the 
[OBSPS] website (www.bspensions.com).... 

I am writing to you about your request for a Cash Equivalent Transfer Value 
(“transfer value”) in respect of your [OBSPS] benefits. 

When a [OBSPS] member requests such a transfer, the Pensions Office will 
calculate the individual's transfer value using factors set by the Trustee after 
taking advice from the [OBSPS] Actuary. These factors reflect the expected 
cost of providing the member's benefits within the [OBSPS], calculated on a 
best estimate basis. The actuarial basis for calculating transfer values was 
last updated on 1 October 2016. 

The assumptions and methodology used to calculate transfer values must 
satisfy certain regulatory requirements and have regard to the [OBSPS’] 
investment strategy. The Trustee Chairman’s letter referred to recent 
developments in connection with the future of the [OBSPS]. In recognition of 
those developments the Trustee is adopting a lower-risk investment strategy. 

The transfer value basis will therefore be changed to reflect the [OBSPS’] 
revised investment strategy and the overall effect of this change is expected 
to result in higher transfer values in most cases. It is currently expected that 
increases in transfer values will only apply for members more than 2 years 
from the [OBSPS] Normal Pension Age (generally age 65), and that the 
increases become more significant the further away a member’s age is from 
Normal Pension Age.  
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The [OBSPS] is required to provide you with a transfer value statement within 
three months of receiving your request. Allowing time for changes relating to 
the cessation of pensionable service accrual with effect from 31 March 2017 
for [OBSPS] employee members, it is anticipated that transfer values on the 
revised basis will be available from the end of May 2017.  

We have enclosed a transfer value statement calculated on the current basis, 
however you may wish to take the above information into consideration before 
making a decision whether or not to transfer your benefits to another 
registered pension arrangement.  

Under statutory provisions a transfer value is required to be provided on 
request to a scheme member once in any 12-month period. Due to the 
unusual circumstances outlined above, if you decide not to proceed with a 
transfer on the current basis, the Trustee has agreed that you will 
automatically be provided with an updated transfer value statement using the 
revised factors when these are available. 

You may wish to discuss the contents of this letter with an Independent 
Financial Adviser. Pensions Office staff cannot give advice. 

I enclose an additional copy of this letter for your records, or for you to pass to 
your Independent Financial Adviser.” 

 

(v) Completion of the transfer using the pre-1 April 2017 calculation basis 
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Appendix Two 

(iv)Option to await a new CETV calculated using the post April 2017 calculation 
basis 

 The Trustee is correct when it states that there is no requirement, where trustees 
alter a pension scheme’s calculation basis, to offer members the option of aborting a 
transfer out that is already in process and awaiting a CETV on a new basis, either 
under legislation or, in the Trustee’s case, under the OBSPS Rules. This is something 
that the Trustee chose to offer to those members, such as Mr S, who had been 
issued with a CETV but had not yet had their transfer paid to their chosen receiving 
scheme. In making this offer and, in doing so, going beyond what was required of it 
under statute and trust law, the Trustee sought to provide sufficient information to 
enable members to make informed decisions whether to proceed with the transfer on 
the former calculation basis or to obtain a CETV calculation on the new basis. Mr S 
has suggested that the information supplied by the Trustee was not sufficient for this 
purpose, and that it should have contained a guarantee that transfer values would be 
higher.  
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“[the] change is expected to result in higher transfer values in most cases. It is 
currently expected that increases in transfer values will only apply for 
members more than 2 years from the [OBSPS’] [NPD] (generally age 65), and 
that the increases are expected to become more significant the further away a 
member’s age is from Normal Pension Age.”  
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Appendix Three 

 The evidence (see Appendix 5), is clear that the Trustee kept members informed on 
the OBSPS’ situation, as it unfolded, explaining the possible implications of the 
scenarios that could have come to pass. It is understandable that this period of 
uncertainty would have been concerning for both members of the OBSPS and 
employees of TSUK.  

 

 

 

 “The Trustee believes that exchanging the [OBSPS’] assets for PPF 
compensation would be a poor outcome. The Trustee believes that the 
[OBSPS’] assets are more than enough to meet the cost of paying PPF 
compensation and that it will be better for the scheme to stay out of the PPF. 
The [OBSPS] could then provide modified benefits at levels which, for the vast 
majority of members, would be better than PPF compensation…”  

 

 

 

 
2 8 June 2016, 12 August 2016, 12 January 2017 and 27 January 2017. 
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