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Ombudsman’s Determination 

Applicant Mr Y 

Scheme Royal Mail Statutory Pension Scheme (the Scheme) 

Respondent  The Royal Mail Statutory Pension Scheme (RMSPS) 
  

Outcome  
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/742188/M
anaging_Public_Money__MPM__2018.pdf 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/742188/Managing_Public_Money__MPM__2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/742188/Managing_Public_Money__MPM__2018.pdf
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Adjudicator’s Opinion 

 

• As there was no dispute that an error had occurred, the Adjudicator considered 

whether Mr Y had a defence against recovery, including whether he had changed 

his position based on the higher amount, as well as the application of the Act. 

• The Adjudicator’s opinion was that the defence of change of position did not apply 

to Mr Y.  This was because Mr Y had specifically appealed to the administrators of 

the Scheme in 1989 to allow the transfer to Equitable Life, he had signed a 

declaration acknowledging that he no longer had any benefits in the Scheme, yet 

within a year of the transfer he did not question why he was still receiving 

information about benefits he knew were no longer in the Scheme.  It was the 

Adjudicator’s view that Mr Y ought to have appreciated that the information sent to 

him after the transfer was incorrect and sent in error, and that he was not entitled 

to the payments he later received from the Scheme.  He could have made a 

simple enquiry of the Scheme to check the position, but chose not to do so.  The 

fact that he was also in receipt of another benefit from the Scheme also should 

have raised his concerns as to why he was receiving a benefit for a period of 

service he knew had been transferred out and he ought to have questioned this 

further with PSC. 

• The Adjudicator agreed with the parties that the Act was an applicable defence 

and that RMSPS, with reasonable diligence, ought to have discovered the mistake 

before benefits were paid to Mr Y.  As these were paid from March 2011, the 

limitation period under the Act started running from the date the overpayments 

began. 

• In court proceedings, the “Limitation Act clock” stops when the claim form is 

issued.  In the case of a complaint referred to the Pensions Ombudsman, the High 

court has decided that the ‘cut off’ date is the date when the Ombudsman receives 

the respondent’s response to the complaint.  In this case, the Ombudsman 

received RMSPS’ response to Mr Y’s complaint on 31 January 2018.  Therefore, it 

was the Adjudicator’s opinion that RMSPS could not recover the sums paid to Mr 

Y before 31 January 2012 and are only entitled to seek recovery of overpayments 

made after 31 January 2012. 

• The Adjudicator’s view was that the offers made by RMSPS (£500 and to consider 

any financial hardship caused to Mr Y and make a suitable repayment plan) were 

reasonable and, should Mr Y accept, to contact RMSPS directly. 

 RMSPS accepted the Opinion, but Mr Y provided further comments.  In relation to the 

outcome of the Opinion, Mr Y has said: 
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“I was not aware anything was wrong with the pension monies that I was receiving, 

had I been aware for one moment that something was amiss I would have flagged 

this up and would not find myself in the situation I now find myself in. 

From reading your missives from Day one your opinion has not changed, you don’t 

believe that I could have not been aware of the transfer out and on the receiving of 

regular statements, but that’s what did happen and I can’t alter that. 

To reach a fair conclusion to this matter Royal Mail have admitted to an error which 

has resulted in me being in debt.  If as you say I am to blame for my lack of 

diligence when it comes to admin capabilities then we are both to blame.” 

 The complaint has been passed to me to consider.  Mr Y’s comments do not change 

the outcome. I agree with the Adjudicator’s Opinion and I will therefore only respond 

to the key points made by Mr Y for completeness. 

Ombudsman’s decision 
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Directions  

 

 

 

 
 
Karen Johnston 

Deputy Pensions Ombudsman 
8 May 2019 
 

 

 


