
PO-19386 

 
 

1 

Ombudsman’s Determination 

Applicant Ms R 

Scheme Principal Civil Service Pension Scheme (the Scheme) 
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“1) Letter dated 10/3/15 from MyCSP – only corres rec’d – T/C later to amend 

figures.” 
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Adjudicator’s Opinion 

 

• The issues relating to Ms R’s tax code and pension increases had now been 

corrected, and HMRC had written off a portion of the remaining tax due. 

• The outstanding question was whether Ms R had any defence to recovery of the 

overpayment and whether the approach taken to recovering it had been 

appropriate. 

• Ms R had made a case for defence to recovery on the basis of having changed 

her position. She said that the money was spent renovating her accommodation 

and later purchasing and renovating a new home. In so doing, she had spent the 

full sum received. 

• The Adjudicator considered whether the argument for change of position should 

succeed by considering whether Ms R had any reason to know that the amount 

she had received was incorrect. 

• In respect of the finalisation statement, the Adjudicator concluded that it was likely 

to have been sent, but that it appeared Ms R had not received it. However, the 

Adjudicator concluded that the complaint did not turn on this issue. 

• In respect of the calculations, the Adjudicator weighed whether it was more likely 

that MyCSP or Ms R had carried out these, taking account of the arguments put 

forward by both parties.  
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• MyCSP and the Cabinet Office argued that it would be irregular for MyCSP to 

have made the calculations. MyCSP had specific software that it used for these 

types of calculations. 

• Ms R argued that the calculations were too sophisticated to have been made by 

her or anyone representing her and were not in handwriting that she recognised. 

• Additionally, Ms R argued that, in her experience of working for an organisation 

that scanned its incoming post, it was plausible that MyCSP may not have 

scanned this document immediately and that the calculations may have been 

made prior to the document being scanned. 

• Having considered the arguments, the Adjudicator concluded that it seemed more 

likely that the calculation had been made by Ms R or one of her friends, 

particularly as MyCSP had no reason to undertake the calculation manually and 

Ms R had said in correspondence to this Office that: 

“I have no memory of this and it isn’t on the copies I hold but I do 

remember my two friends (one who had already retired and one who 

had partially retired) trying to work out what I would get and they may 

well have jotted down their calculations.” 

• The Adjudicator also noted that it was reasonable to assume Ms R would try to 

work out what she might receive prior to deciding to take her benefits, and the 

calculation could have been part of this. 

• Having considered the circumstances surrounding the calculations, the Adjudicator 

concluded that they were more likely to have been made by Ms R, or those 

assisting her, than MyCSP; and, that the calculations ought to have given her an 

idea of the lump sum she could expect to receive. 

• The Adjudicator also considered the phone call between Ms R and MyCSP on 3 

July 2015. Having done so, he concluded that annotations made on the quote. and 

provided to this Office by Ms R, showed that she was aware of the lump sum she 

could expect to receive.  

• On the basis that Ms R ought to have been aware that she was overpaid, the 

change of position and estoppel arguments could not succeed and she had no 

defence to recovery. 

• The Adjudicator also considered the offer of £500 for distress and inconvenience 

caused, noting that this had been offered for the tax issues, pension increase error 

and complaint handling. Having considered the circumstances, the Adjudicator 

concluded that the £500 offered was sufficient and in line with the Ombudsman’s 

approach to significant distress and inconvenience. 

• Therefore, the Adjudicator considered the complaint should not be upheld. 
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• Although the complaint should not be upheld, because the offer of distress and 

inconvenience was for issues other than the overpayment, Ms R should be offered 

the amount in cash, rather than using it to reduce the amount owed, if she chose. 

 Ms R did not accept all of the conclusions reached by the Adjudicator and the 

complaint was passed to me to consider. Ms R provided her further comments which 

do not change the outcome. Overall, I agree with the Adjudicator’s Opinion and I will 

therefore only respond to the key points made by Ms R for completeness. 

Ombudsman’s decision 

 

 

 

“I accept that MyCSP’s errors, in particular in respect of your tax code have 

caused you distress and inconvenience. For this reason I find that MyCSP 

must compensate you £500… I also accept that you had difficulties initiating 

the IDR process. This was due to procedural changes on the part of Cabinet 

Office and I apologise for the inconvenience this caused to you.” 

 

 



PO-19386 
 

6 
 

 

 Therefore, I do not uphold Ms R’s complaint. 

 
Anthony Arter 

Pensions Ombudsman 
16 August 2018 

 

 

 

 

 

 

 

 

 

 

 

 

 



PO-19386 
 

7 
 

Appendix 

The calculation - 

 

 

 

 

 

 

 

 

 

 

 

 


