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Ombudsman’s Determination 

Applicant Mr N  

Scheme  NHS Pension Scheme (the Scheme) 

Respondent NHS Pensions 

Outcome  

 

Complaint summary  

 Mr N’s complaint is that his application for EPDB on the grounds of ill health has not 

been considered properly. 

Background information, including submissions from the parties 

 

 

 

• On prognosis to NPA: 

 

“Continues to remain depressed. Prognosis – not so good.” 

 

• In summary: 

 

“patient remains depressed despite being on medication. 
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The outlook is that this gentleman will remain depressed in the foreseeable 

future.” 

 

 

 

“The member shall be entitled to receive the pension and retirement lump sum 

before age 60 if - 

… 

(b) the Secretary of State is satisfied that the member is suffering from 

mental or physical infirmity that makes him permanently incapable of 

engaging in regular employment of like duration ; …” 
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• He had been ill for a very long-time suffering with severe depression, low mood 

and anxiety. 

 

• He had tried tirelessly to look for work, but because of his medical disability he 

had struggled in all areas of his life. 

 

• He currently took his medication on a regular basis and his GP tried to help him.  

 

• He was medically not fit for work and had little to no money on a weekly basis.  

 

 

 

“Forms Med 3 indicate that his GP has certified him not fit for work because of low 

mood and depression in 2013, 2014 and 2015. The evidence indicates that he is 

currently in receipt of jobseekers allowance. 

In the initial application form the applicant indicates that he finished his NHS job. As 

a theatre orderly in 2000 for personal reasons. He stated [he] had been self-

employed, as a shop fitter/subcontractor, for over 14 years before he became 

unwell. He finished his most recent job in 2011 because the contract ended hence 

there was no work. He states he has seen no consultants or specialists.  

In the initial application, and part 2 of form AW240, his GP Dr Kumar states (11 

January 2017), that he has chronic depression and anxiety (onset October 2012). 

He is still very depressed on medication. Most days he resides at home, he has 

very low mood and he has not much interest in doing things. His treatment is 

C…daily and z…daily. The prognosis is that he will continue to remain depressed 

for the foreseeable future. The prognosis is not so good. 

Dr Kumar’s opinion is noted. 

Reasonable treatment in this case would very likely include: 

• Medications from different classes (adequate dosage and a happy combination) 

• Psychological therapy 

• Behavioural therapy 

• Lifestyle measures such as exercise and engaging in pastimes and social 

activities 

• Specialist/specialist services involvement for any refractory and incapacitating 

symptoms. 
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On balance, it is considered that this applicant is more likely than not to be clinically 

capable of and resilient to full-time regular employment, within the four-year period 

to his normal benefit age, especially given compliance with reasonable treatment.” 
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Adjudicator’s Opinion 

 

• For Mr N to have received benefits under regulation L1(3)(b), NHS Pensions had 

to have been of the opinion that he was permanently, that is to age 60, prevented 

by ill health from being capable of regular employment of like duration to his NHS 

employment. Such employment does not have to be available or offered to Mr N, 

he just has to be capable of doing it. 

• So far as their medical opinions are concerned, NHS Pensions’ MAs are not within 

the Ombudsman’s jurisdiction. They are answerable to their own professional 

bodies and the General Medical Council. However, if there had been an error or 

omission of fact on the part of the MA, NHS Pensions, as the ultimate decision-

maker, would be expected to seek clarification. It is, therefore, appropriate to 

review the reports provided by its MAs. 
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Ombudsman’s decision 
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 Therefore, I uphold Mr N’s complaint. 

Directions  

 

• Within 14 days of the date of this Determination request details from Dr Kumar 

and Mr N’s psychiatrist of the treatments he has received and the psychiatrist’s 

prognosis on Mr N’s mental health condition.   

• Within 14 days of receiving requested details/comments from Dr Kumar and Mr 

N’s psychiatrist ask the Scheme’s MA for a further assessment of whether Mr N is 

eligible for EPDB on grounds of ill health. 

• Within 28 days of receiving the Scheme’s MA’s opinion issue its decision to Mr E 

with reasons. 

• Within 14 days of the date of this Determination pay Mr N £500 for distress and 

inconvenience caused. 

 
Karen Johnston 

Deputy Pensions Ombudsman 
4 December 2019 
 

 


