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Ombudsman’s Determination 

Applicant Mr Y   

Scheme  Halcrow Pension Scheme (No.2) (HPS2) 

Respondents The Trustee of the Halcrow Pension Scheme (No.2) (the Trustee)   
Halcrow Group Ltd (HGL)  
CH2M Hill Europe Limited (CH2M) 

Outcome  

 

Complaint summary  

 Mr Y has complained that HGL, his former employer, fraudulently induced him to 

transfer his retirements benefits from the former scheme, the Halcrow Pension 

Scheme (HPS), to HPS2.  

 Mr Y then argues that he was provided with incorrect and misleading information to 

further induce him to transfer out only the ‘valuable’ portion of his benefits from HSP2, 

rather than transferring out the full amount. 

 Mr Y states that he was not told the portion of his benefits that remained in HSP2 

would not increase once in payment. 

Background information, including submissions from the parties 

 

 

 



PO-19775 

2 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



PO-19775 

3 
 

 

 

 

 

 

“For a transitional period of 6 months the transfer value is calculated on a 

“better of both” basis so that if the Halcrow Pension Scheme transfer value 

would be higher, this would be provided instead. In this case the HPS basis is 

greater.”   

 

 

 

“…while you do not have a legal right to require HPS2 to pay a transfer 

payment to 2 different receiving schemes in the way you have requested, 

there is discretion under the HPS2 rules for the Trustee to allow partial 

transfers. This also requires Company consent. 

The Trustee considered your request with the Company at their meeting on 

24th March, and I am pleased to let you know that there is agreement to 

paying your transfer value to 2 different schemes. 
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The scheme would pay this on the basis that all your contracted out benefits 

are kept together. These are the benefits you transferred-into HPS, and built 

up in HPS as a result of being contracted-out of the state earnings related (sic) 

and state second pension. 

Discretionary transfer split 

This means your transfer value, total £383,597, would be split as follows: 

- £175,274 contracted-out benefits 

- £208,323 benefits in excess of contracted-out benefits. 

We understand that the maximum the [CSPS] will accept is in the region of 

£182,518. [HSP2] would therefore be able to pay £175,274 to that scheme, 

and £208,323 to another qualifying tax registered pension arrangement. I 

appreciate this is not quite the maximum you understand the [CSPS] will 

accept, but it enables us to be clear about the benefits you would be 

transferring out to that scheme, and the protections that apply to them. I hope 

that explains the reason for the split, and as I have explained, the Trustee and 

Company are making this transfer offer on a discretionary basis, you do not 

have a legal entitlement to have the transfer value split in any particular way.” 

 

“The Trustee will pay a transfer value of £175,274.00 provided we have all 

information we need from you and the Civil Service Pension Scheme by 

12 July 2017. This transfer value is in respect of all the benefits you currently 

have in HPS2 which relate to employment which was contracted-out of the 

State second pension. This means all Guaranteed Minimum Pension (GMP) 

benefits accrued up to 5 April 1997, and all benefits accrued after this date. 

In your case, in practice this means: 

• in respect of the benefits you transferred-into the [HPS], the part of your 

benefits accrued in your former scheme that relates to your GMP, and 

the part of your added years transfer-in credit you were granted in the 

[HPS] that is deemed to relate to service after 5 April 1997 (our records 

are that your service in your former scheme was from 1 October 1990 

to 2 December 1997); and 

• all your benefits accrued in the [HPS] from your date of joining that 

scheme will be transferred-out of HPS2. 

You will then have no rights to benefits remaining in HPS2 that relate to: 

• your GMP; 
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• benefits accrued after 5 April 1997 in your former scheme; and 

• your pensionable service in the [HPS] (including, you would no longer 

have part of your benefits payable at 60 and part at 65, and you would 

no longer have entitlement to a temporary pension). 

Benefits remaining in HPS2 

The benefit you would then have remaining in HPS2 would be solely the part 

of the added years transfer-in credit you were granted in the [HPS] that is 

deemed to relate to service before 6 April 1997 (in excess of your GMP), 

granting you a pension (payable at age 65) with attaching spouse’s and 

dependants’ benefits based on the [HPS] benefit structure.” 

 

“Therefore, based on the information you have given me, I will:  

 

 

 

“The Trustees may, with the Principal Employer’s consent, transfer all or such 

part of the Fund as (after consulting the Actuary) the Trustees and the 

principal Employer think fit to the trustees or managers of a Receiving 

Scheme, in exchange for the provision of benefits under the Receiving 

Scheme for a person or persons in place of part or all of the benefits to which 

they were entitled (or contingently or prospectively entitled) under the 

Scheme.” 
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“On the basis of the information I have received. I am minded to ask you to 

make the partial transfer out without further delay and then continue to pursue 

my claims regarding the residual pension that will become payable from 

HPS2….”  

 On 30 June 2017, Mr Y sent a further email confirming his request for CH2M to 

arrange payment of the partial transfer, totalling £175,274, to CSPS. 

 On 4 July 2017, CH2M wrote to Mr Y confirming that the partial transfer representing 

his “contracted out benefits, together with [Mr Y’s] post 97 benefits” would shortly be 

made to CSPS. 

 On 3 September 2017, Mr Y requested early payment of his remaining HPS2 benefits 

on the grounds of ill health.  

 On 11 October 2017, CH2M wrote to Mr Y to confirm that the Trustee had accepted 

his ill heath retirement application. The letter contained an ill health retirement 

quotation, showing an annual pension amount of £6,072.99. Under the heading, 

‘Increases to pensions in payment’ the letter also confirmed, “As your pension was 

accrued prior to 6 April 1997, as per the rules of HPS2, no annual increases are 

payable”. 

 On 14 October 2017, unhappy with the lack of pension increases in payment, Mr Y 

wrote a letter to CH2M, incorporating this element into his complaint. In summary, 

Mr Y felt that the quoted pension income of £6,072.99 was unfair and did not 

represent a proportionate value of the funds remaining in HPS2. 

 Mr Y requested that his full complaint be considered through the second stage of 

HPS2’s IDRP. On 8 November 2017, CH2M informed Mr Y that the Trustee did not 

uphold his complaint. In summary, it argued that Mr Y was given all the necessary 

information to make an informed decision, firstly on the transfer from HPS to HPS2, 

then on his partial transfer request. The Trustee argued that this information included 

what type of funds were to remain within HPS2, and that these represented pre-April 

1997 benefits, which would not increase once in payment. Dissatisfied with this 

response, Mr Y asked us to investigate his complaint. 

Adjudicator’s Opinion 

 

• The Rules allow the Trustee to exercise discretion on whether to permit a partial 

transfer, and on what terms.  

• The Trustee had the right allow a transfer of benefits in the proportion it saw fit, 

just as Mr Y had the right to reject the proposal made by the Trustee. 
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• Mr Y was told which benefits would be transferred out of HPS2 and how the 

remaining benefits within HSP2 would be treated. 

• In agreeing to the transfer from HPS to HSP2, Mr Y agreed to the rules governing  

HSP2, including the revaluation rates. 

• A portion of the benefits Mr Y accrued in the Mouchel Fund stood to replace the 

benefits he gave up by contracting-out of the state earnings related pension 

scheme. So, it was correct that the Trustee considered these to be pre-1997 

accrued pension benefits, upon which it had no requirement to award increases in 

payment. 

• There is no evidence that the Trustee, HGL or CH2M sought to obstruct Mr Y 

from transferring all of his benefits from HSP2, it was in fact Mr Y who requested 

a partial transfer. 

 Mr Y did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr Y provided his further comments, which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the main 

points made by Mr Y for completeness. 

Summary of Mr Y’s position 

 

 

 In agreeing to transfer from HPS to HPS2, he did not agree to a reduction in his 

retirement benefits. 

 HGL fraudulently induced him to transfer only part of his pension out of HSP2.  

 He was provided with incorrect and misleading information to further induce him into 

leaving a portion of his benefits in HSP2. 

 He was not told that the portion of his benefits that remained in HSP2 would not 

increase once in payment. Had he been told this, he would not have left the 

remaining transfer value amount of £208,323 in HSP2 in 2017. 

 He thinks that the annual amount of £6,072.99 he was quoted for an ill health pension 

claim was not a proportionate representation of the benefits he left in HPS2. 

 He now cannot access the benefits he transferred out of HSP2 until age 67, which is 

another 12 years for him. 

 In March 2019, he transferred out the remaining benefits he held within HPS2, for 

which he received a transfer value of £141,089. Combined with the £175,274 

transferred to CSPS, this totals £316,363, which is lower than the amount of 

£383,597 he was quoted in February 2017. 
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Ombudsman’s decision 

 The concerns Mr Y has expressed about his termination from HGL are employment 

matters and do not fall within the remit of the Pensions Ombudsman. 

 Where TPR has made a finding, I will not look to investigate the issues it has 

considered. TPR, and the PPF, were both satisfied with the measures put in place by 

the Trustee to remedy the financial deficit faced by the original scheme, HPS, so, I 

will not consider Mr Y’s comments and claims concerning the funding of HPS.  
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 Mr Y has complained that the transfer value he received, in March 2019, was lower 

than the amount he was quoted in February 2017. This is a new complaint point, 

raised by Mr Y after we accepted his complaint for investigation, and after the 

Adjudicator’s Opinion was issued, so does not fall within the remit of this 

investigation.  

 I do not uphold Mr Y’s complaint. 

 
Anthony Arter 

Pensions Ombudsman 
21 May 2020 


