
PO-19911 

 
 

1 

Ombudsman’s Determination 

Applicant Mrs N 
 

Scheme Teachers' Pension Scheme (the Scheme) 

Respondents  Teachers' Pensions (TP) 
The Department for Education 

Outcome  

 

 

Complaint summary  

 

Background information, including submissions from the parties 

 

 

“Spouse’s pension payable for life unless spouse re-marries or cohabits. 

The pension must then stop. The spouse’s pension will be restored following 

the death of the second husband or cohabitee provided that the widow(er) is 

not in receipt of a pension from the second marriage or cohabitation which is 

higher than the first.”  
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“As I stated in our conversation, once a spouse’s pension has ceased due to 

remarriage it cannot restart once the second marriage ends. There are 

exceptional circumstances in which the pension can restart if you can 

demonstrate that you are experiencing financial hardship without it.  

I have enclosed a Statement of Income and Expenditure. Please complete 

and return it to us…”  

 

“Regrettably the version of Leaflet 450 you refer to does not accurately reflect 

the legislation…The leaflet may have been amended to reflect the provision in 

the Scheme that where an adult dependant remarries another teacher and a 

subsequent spouse’s pension is lower than the spouse’s pension resulting 

from the first marriage, the pension from the first marriage can be paid instead 

of the pension from the second marriage.  

…The 1997 Regulations provide: 

E30 Commencement and duration of long-term family pensions  

(3) Unless the secretary of State determines otherwise in the particular case, 

and subject always to regulation E1(3) c and (d) (guaranteed minimum 

pension for surviving spouse), an adult pension is not payable during or after 

any marriage or period of co-habitation outside marriage. 

…There is no automatic reinstatement of a spouse’s pension, regardless of 

whether the reason for stopping is remarriage or co-habitation. Teachers’ 

Pensions can, on behalf of the Secretary of State, give consideration to 

reinstatement on the grounds of hardship.  

Hardship is assessed on a case by cases basis but essentially it would be 

where the level of income is detrimental to you or your family’s welfare…”   
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Mrs N’s position 

 

 

 

 

 

 

 

 

TP’s position 
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Adjudicator’s Opinion 

 

• There is no dispute that the 1997 Regulations provide that a spouse’s pension 

must stop on re-marriage or co-habitation. 

 



PO-19911 
 

6 
 

• Regulation E30 of the 1997 Regulations provides that “There is no automatic 

reinstatement of a spouse’s pension, regardless of whether the reason for 

stopping is remarriage or co-habitation. Teachers’ Pensions can, on behalf of the 

Secretary of State, give consideration to reinstatement on the grounds of 

hardship.”  
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 TP accepted the Adjudicator’s Opinion. 

 Mrs N did not accept the Adjudicator’s Opinion and provided her further comments 

which do not change the outcome. I agree with the Adjudicator’s Opinion and I will 

therefore only respond to the key points made by Mrs N for completeness. Mrs N 

says that: 

• Mr N understood that on his death his wife would receive a spouse’s pension 

irrespective of affordability. 

• She remarried and gave up her pension based on the advice given in the 

information provided by TP. She would not have remarried had she been given the 

correct information. 

• TP should not have given out the Leaflet 450 and they should not have stated on 

the phone that her spouse’s pension would be re-instated if her second husband 

died. If the leaflet was inaccurate then her pension should not have been stopped 

either.  

• She is being discriminated against because she has not spent all of her funds.  

She has gone back to full time work to try and support herself independently and, 

as a result of this, has made her own pension provision.  

• TP have not provided clear guidelines of what they consider constitutes hardship.   

Ombudsman’s decision 
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 Therefore, I do not uphold Mrs N’s complaint. 

 
Karen Johnston 

Deputy Pensions Ombudsman 
26 March 2019 


