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Ombudsman’s Determination 

Applicant Mrs N  

Scheme  Mercury Provident Pension Scheme (the Scheme) 

Respondent PTL Pitmans Trustees Limited (the Trustee) 

Outcome  
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1 See Appendix I 
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Adjudicator’s Opinion 
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 The Trustee agreed with the Opinion, but Mrs N did not.  She provided further 

information to defend her claim that she changed her position based on the higher 

amount.  She says that: 

• Her share of the holiday to New Zealand was only half of the cost 

(approximately £4,000); and 

 
2 See Appendix II for a complete breakdown 
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• If she knew the true position, she would have spent her tax free cash lump 

sum at retirement differently. Instead of renovating her kitchen, she would 

have spent less on the renovations and saved more for the holiday to New 

Zealand. 

 Mrs N did not accept the Adjudicator’s Opinion and the complaint was passed to me 

to consider. However, her further comments do not change the outcome. I agree with 

the Adjudicator’s Opinion and I will therefore only respond to the main points made by 

Mrs N for completeness. 

Ombudsman’s decision 

 

 

 While I do not uphold the part of Mrs N’s complaint relating to her defences against 

the recoupment, I agree with the Adjudicator’s Opinion that the Trustee pay Mrs N 

£500.  This is in recognition of the maladministration causing the length of time of the 

overpayment and the distress suffered by Mrs N. 
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Directions 

 

 
 

Anthony Arter 

Pensions Ombudsman 
3 April 2020 
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Appendix I 

Pensions Act 1995 

91 Inalienability of occupational pension 

(1) Subject to subsection (5), where a person is entitled to a pension under an 
occupational pension scheme or has a right to a future pension under such a scheme— 

(a) the entitlement or right cannot be assigned, commuted or surrendered, 

(b) the entitlement or right cannot be charged or a lien exercised in respect of it, and 

(c) no set-off can be exercised in respect of it, and an agreement to effect any of 
those things is unenforceable. 

 

(2) Where by virtue of this section a person's entitlement to a pension under an 
occupational pension scheme, or right to a future pension under such a scheme, cannot, 
apart from subsection (5), be assigned, no order can be made by any court the effect of 
which would be that he would be restrained from receiving that pension. 

… 
 
(6) Where a charge, lien or set-off is exercisable by virtue of subsection (5)(d), (e) or (f)— 

 

(a)its amount must not exceed the amount of the monetary obligation in question, or (if 

less) the value (determined in the prescribed manner) of the person in 

question's entitlement or accrued right, and 

 

(b)the person in question must be given a certificate showing the amount of the charge, 

lien or set-off and its effect on his benefits under the scheme, 

and where there is a dispute as to its amount, the charge, lien or set-off must not be 

exercised unless the obligation in question has become enforceable under an order of a 

competent court. 

 

https://perspective.info/documents/act-pa1995/#act-pa1995-txt-94.2
https://perspective.info/documents/act-pa1995/#act-pa1995-li-176.1.2
https://perspective.info/documents/act-pa1995/#act-pa1995-txt-94.2
https://perspective.info/documents/act-pa1995/#act-pa1995-txt-94.2
https://perspective.info/documents/act-pa1995/#act-pa1995-li-176.1.2
https://perspective.info/documents/act-pa1995/#act-pa1995-txt-94.2
https://perspective.info/documents/act-pa1995/#act-pa1995-txt-94.2
https://perspective.info/documents/act-pa1995/#act-pa1995-li-124.1.1.22
https://perspective.info/documents/act-pa1995/#act-pa1995-txt-91.5
https://perspective.info/documents/act-pa1995/#act-pa1995-txt-91.5
https://perspective.info/documents/act-pa1995/#act-pa1995-txt-124.2
https://perspective.info/documents/act-pa1995/#act-pa1995-txt-91.5
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Appendix II 

Based on the information provided by Mrs N in relation to joint income and expenditure on 

25 February and 19 March 2019. 

Joint income per annum Joint expenditure per annum3 

Mrs M’s 

Scheme 

pension 

£2,205.43 Council tax £1838 

Mrs M’s State 

Pension 

£7,072 Insurance £396 

Mr N’s annual 

income 

£13,190.22 Utilities £1,260 

Winter fuel 

payment4 

£100 Telephone £153.12 

 TV licence/ 

subscription TV 

£684 

Food & sundries £4,320 

Clothes £720 

Travel £540 

Car £714 

Health insurance £347.28 

Social £2,880 

House maintenance £3,600 

Total income £22,567.65 Total expenditure £17,450.40 

 

Difference between income and expenditure - £22,567.65 - £17,450.40 = £5,117.25 per 

annum or £426.44 per month (£5,117.25/12 = £426.44) 

 

 

 

 

 

 

 
3 This is based on doubling the figures provided by Mrs N on the financial hardship claim form 
4 Mrs N submitted that her husband is in receipt of this benefit, but did not say the amount.  £100 is the 
assumed amount, based on the criteria of the person qualifying and living with someone under 80 who also 
qualifies 


