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• The factors used to calculate CETVs were decided upon following advice from the 
OBSPS Actuary. The factors reflected the expected cost of providing the 
member’s benefits and were calculated on the best estimate basis. 

Adjudicator’s Opinion 
 

• Mr S has argued that it should not have been possible for there to be such a 
range of CETVs paid to members. The Adjudicator was of the view that this 
argument had already been considered in paragraph 159 of the Determination, 
which said:  
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“I appreciate Mr A’s concerns with the value of his benefits and I can 
understand that it is difficult to accept that his CETV is correct when 
other members, his colleagues and friends, received vastly increased 
figures after 1 April 2017. But I do not find that the CETV Mr A received 
was incorrect. It was calculated using the agreed basis at the time of 
the calculation. I acknowledge Mr A’s comments that, had the value 
been calculated on a post-April 2017 basis, it is likely to have been 
higher than that which was quoted in August and transferred in 
November 2016, and he may have chosen a different option. 
Nevertheless, that statement is made with the benefit of hindsight, and 
in any event, it does not cause the statement of entitlement that Mr A 
was given in August 2016, to be incorrect.” 

• Mr S also complained that he was unhappy with the factor the Trustee used to 
replicate his retirement period when it calculated his CETV. The Adjudicator was 
of the view that the factor used by the Trustee fell within the scope of what TPAS 
said was usual, so the Adjudicator did not agree that this element of the complaint 
would succeed. 

• Furthermore, the Adjudicator said that the role of the Actuary had already been 
considered within the Determination (see Appendix Two). In paragraph 100, the 
Ombudsman said:  

“To conclude, perhaps the Actuary’s involvement in the calculation of 
CETVs is not an “act of administration concerned with the scheme” in 
this case.  But in any event, bearing in mind my extensive and 
exhaustive investigation and also that I have not upheld any aspect of 
the complaint, to such extent as is necessary, I am exercising my 
discretion not to determine my jurisdiction over the Actuary. Further, the 
Personal and Occupational Pension Schemes (Pensions Ombudsman) 
(Procedure) Rules 1995, Rule 3, provides that any amendment of the 
complaint or submitting a supplementary statement, needs my leave 
which I decline.”    

 Mr S did not accept the Adjudicator’s Opinion and the complaint was passed to me to 
consider. Mr S provided his further comments which do not change the outcome. He 
said that: 

• The factor used for his length of retirement was at the lower end of the scale that 
was provided by TPAS. So, it should be investigated. 

• The Ombudsman’s investigation cannot be considered “extensive and exhaustive” 
if the low factor was not investigated.  

• The underfunding reduction meant that the CETV he received was reduced by 
8%. However, after his CETV was paid, the underfunding reduction was modified, 
so other members reductions were 3% or 5%. 
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 The Trustee responded and said that Mr S’ CETV was not subject to an underfunding 
reduction, so this element of the complaint is not applicable. It provided a copy of Mr 
S’ CETV which illustrated this. 

 I note the additional points raised by Mr S but I agree with the Adjudicator’s Opinion. 

Ombudsman’s decision 
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 I do not uphold Mr S’ complaint. 

 
 
Anthony Arter 

Pensions Ombudsman 
3 September 2021 
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Appendix One 

 Regulation 2 of The Occupational Pension Schemes (Investment) Regulations 2005 
(the Investment Regulations), (see Appendix 4), requires trustees to create and 
maintain a SIP, reviewing it at least once every three years, and without delay after a 
significant change in investment policy. This regulation also sets out that trustees 
must obtain and consider appropriate advice on what the SIP must cover.  
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“19. The assumptions must be chosen with the aim of leading to a best 
estimate of the ICE. This is a best estimate of the amount of money needed at 
the effective date of the calculation which, if invested by the scheme, would be 
just sufficient to provide the benefits. However, trustees should recognise that 
'best estimate' is not a precise concept and they will often need to be 
pragmatic and accept choices which seem to them reasonable in the light of 
the information and advice they have obtained.” 

 

“21. Trustees must have regard to their investment strategy when choosing 
assumptions. This includes the appropriate investment returns to be expected, 
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which in turn will influence the choice of interest rates with which future 
expected cash flows are discounted.” 

 

“23. Trustees should make evidence-based objective decisions in relation to 
matters that will have a material effect. Of course, evidence in the 
conventional sense is not available on the future. In this context what we 
mean by evidence is facts about the past, and opinions about the future based 
on those facts, which can be objectively used by the trustees to make 
judgements about the likely course of future events. This evidence can take a 
variety of forms, including: 

• past history of investment returns from various asset classes and 
the relationships between them; 

• published mortality tables; 
• a scheme's own experience to the extent it is statistically reliable; 
• published statistics on demographic issues; 
• the opinions of recognised experts; and 
• the output of suitable stochastic models as advised by the scheme 

actuary.”  
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2 https://www.thepensionsregulator.gov.uk/en/document-library/regulatory-
guidance/conflicts-of-interest 
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(iv) Completion of the transfer using the pre - 1 April 2017 calculation basis  
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Appendix Two 
The extent of my jurisdiction  

 Mr A has complained that the pre-April 2017 calculation basis was incorrect and that 
it should have been updated at an earlier point. Mr A’s representative has 
commented that I should include the Actuary as a party to this complaint and 
investigate his role and the quality and correctness of the advice that he provided to 
the Trustee in relation to the CETV calculation method (by which I understand to 
mean not the correctness of its mathematical accuracy but rather the factors used to 
derive the calculation).  My office has explained to Mr A and his representative why it 
would be outside my jurisdiction to do so and provided detailed reasons.  Mr A and 
his representative initially accepted this but have since changed their position and 
have suggested that they would look to Parliament to decide. This is not a matter for 
Parliament but for me.  Other members too have raised this jurisdictional issue with 
my office. I have set out below, in paragraphs 92 to 100, my reasons why I do not 
decide whether I have the necessary jurisdiction.     
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