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“Our records show that a Fund Leaflet was sent to you on 3 November 2017 

however I have also requested that our administration team send you a full 

pack to your home address. This will include funds available to your policy and 

a performance leaflet of the funds you are currently invested in. This will be 

sent under separate cover within the next ten days… 

I trust that the receipt of the fund information brings the matter to a 

satisfactorily close. If you feel that we have not addressed all of your concerns 

or you have additional information for us, please let us know.” 

 

 

 

“I see from your letter that you carried out a fund switch on 3 January 2018. 

This represents an unacceptable delay in acting on my fund switch instruction, 

which were sent with my letter dated 26 November 2017. This delay is in 

addition to the delay in providing me with the information I needed to arrange 

for the fund switch, which I first requested on or around 16 October 2017 and 

is a part of the formal complaint I raised on 9 November 2017. 

You have not explained the delay in response to my original complaint of 9 

November 2017. You have not explained the delay in carrying out my 

instructions. You have not indicated whether you received and acted on my 

original letter dated 26 November 2017 or the copy I sent by recorded delivery 

with my letter of 29 December 2017. You have not explained why you have 

taken more than a month to advise me of the fund switch on 3 January 2018. 

You have not provided me with the booklet for my policy, as referenced in your 

fund switch form, despite numerous requests, most recently in my letter of 26 

November 2017. You have not bothered to respond to my emails of 7 and 15 
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January 2018, directed to the contact email address specified in your letter 15 

November 2017, despite promises to respond to customers within 72 hours.” 

 

“Aviva agrees to transfer the total bid value of the policy, without exit fees, to 

another service provider of my choosing at a time of my choosing. Upon 

receipt of a signed and legally binding undertaking from Aviva to this effect, I 

will instruct the new provider to make the necessary arrangements and advise 

accordingly… Aviva will compensate me for the distress and suffering I have 

experienced as a result of the poor customer service, and the costs incurred in 

relation to correspondence concerning my complaint against Aviva, in the 

amount of £500. 
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 Ms R’s letter of 29 December 2017 with switch instructions was not received until 

2 January 2018 and the switch was actioned on 3 January 2018.
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Adjudicator’s Opinion 
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 Aviva did not accept the Adjudicator’s Opinion as it believed an award of £2,000, for 

the distress and inconvenience Ms R has experienced was excessive. It believed an 

award of £1,000 was more appropriate. 

 In response to the Opinion, Ms R made some further points, a summary of which is 

below: - 

• She does not agree with the Adjudicator’s opinion and reiterated details of the 

poor customer service she had received from Aviva.  

• Throughout her correspondence with Aviva in 2017 and 2018, she had repeatedly 

requested a copy of the Plan document detailing the contract between herself and 

Aviva. Aviva ignored those requests and has now claimed that her contract was 

based on terms and conditions from 1998. 

• However, the terms and conditions Aviva provided is for a self-employed Plan 

holder. When she started the policy in 1994, she was employed by a company. 

She then became self-employed in 2000. So, many of the express terms of the 

terms and conditions Aviva has provided are inapplicable. 

• Aviva has not maintained a copy of the contract she had under the Plan and has 

attempted to deceive the Ombudsman. Many of the express terms of the terms 

and conditions Aviva has provided could not have applied in her circumstances in 

1994. For this reason alone, Aviva cannot prove any basis for legitimately 

charging an exit fee. 

• Ms R also provided details of why she believed her contract with Aviva was not 

enforceable and therefore an exit fee should not have applied, when she 

transferred her Plan away from Aviva. 
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 As neither Aviva nor Ms R accepted the Adjudicator’s opinion, the complaint was 

passed to me. I agree with the Adjudicator’s Opinion and I will therefore only respond 

to the key points made by Aviva and Ms R for completeness. 

Ombudsman’s decision 

 

 

 

 

 

 So, I partly uphold Ms R’s complaint. 

Directions 

 

 
 
Karen Johnston 
 
Deputy Pensions Ombudsman 
27 September 2019 


