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Ombudsman’s Determination 

Applicant Mr R  

Scheme  The Stena UK 2016 Retirement Benefits Scheme (Kingfisher 

Wood Section) 

Respondent JLT Benefit Solutions Limited (JLT) 

Outcome  

 

Complaint summary  

 

 

• JLT delayed acting on his request to draw his pension, causing the value of 

his pension to fluctuate. 

Background information, including submissions from the parties 
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“We understand that changes to legislation governing the proportion of lump 

sums capable of being commuted upon retirement (introduced on 06 April 

2006) have altered the net effect of the settlement as originally negotiated and 

wonder if pre “A Day” rules can be applied upon now implementing the Order 

so as to achieve the outcome intended? We should be grateful if you would 

confirm.” 
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“Updating pension calculations [original emphasis] 

 

 

 (Paragraph 5)



PO-21046 

5 
 

 

 

 

 

 

 

 

 

 

 

 

“As you know, we have a Trial next week concerning Mr [R’s] pension and 

have requested figures from you for the purposes of the proceedings. We 

asked you to produce the same calculation as contained in your letter to Mr 

[R] dated 21 March 2014 but bringing those up to date for the benefit of the 

Court. We first requested these figures in November 2015 and repeatedly 

chased them subsequently.”  
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…It has now been identified that [your letters dated 8 March 2017 and 4 April 

2017] do not include the AVC’s which were included in the [March 

Illustration].” 
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Adjudicator’s Opinion 
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 Mr R did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr R has provided his further comments, but these do not change the 

outcome. I agree with the Adjudicator’s Opinion and I will therefore only respond to 

the key points made by Mr R for completeness. 

Ombudsman’s decision 

 Mr R insists that the delays on the part of JLT, caused by its failure to comply with the 

Original Order, resulted in a loss of £33,000 in pension over the three year period. He 

will never be able to recover this amount. His overall financial loss is in excess of 

£100,000. Consequently, the award of £1,000, “does not reflect the severity of the 

damage done by JLT’s failure in [its] duty of care towards [him] and his pension.”  

 Mr R says that this is a case of a company “riding roughshod over an individual.” He 

is now five years into his retirement, which he should be enjoying. Instead, he finds 

himself in difficult financial circumstances, particularly after spending significant sums 

of money defending his position against JLT.  

 Mr R is adamant that both parties accepted that the Original Order was final and 

[legally] binding. Mr R contends that JLT is “guilty of maladministration” because JLT 

failed to implement its provisions. JLT should have been required to implement the 

“original terms”, rather than be side tracked by a change in pension legislation, which 

was not overriding. In doing so, JLT overturned the consent order made in [2002].  

 In Mr R’s opinion, the Letter supports that JLT was not bound by the A Day 

provisions. Consequently, JLT could have chosen to honour the Original Order, which 

is “enshrined in law”. For JLT to suggest otherwise, and to seek to mitigate its 

“losses” by changing the consent order, is unfair. 

 Mr R has pointed out that, the A Day changes were introduced on 6 April 2006, five 

years after the consent order was agreed by the parties. The A Day changes were an 

attempt by the Government to simplify the rules that govern UK pension schemes by 

introducing a single set of [tax] rules. They were not intended to overturn the Original 

Order. The outcome of his complaint will determine whether he will have a 

comfortable pension in his retirement. 

 Mr R considers that JLT is directly responsible for a loss of his pension and legal 

expenses he incurred in relation to this matter. I do not agree for the reasons set out 

below.  

 I have read the decision of District Judge Lynda Nightingale made on 4th September 

2017 as a result of Mr R’s application to amend the Original Order. That application 

was made on the basis that the Original Order requires the Scheme to implement it 

according to the rules as they stand at the point Mr R takes his lump sum, not under 

the rules as they stood pre A Day. The application to amend was refused.  

 Mr R now contends to the Ombudsman that JLT was required to implement the 

“original terms” of the Order in a way which gave effect to the rules as they stood pre 
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A Day. I find no reason to interpret the Original Order in that way. I consider that the 

terms of the Original Order were clear and, as was found in the decision of DJ 

Nightingale, the risks which in fact arose in Mr R’s case were inherent in its terms. 

 Mr R argues that JLT was responsible for him losing three years of pension 

payments. I do not find that JLT caused a direct financial loss in this way because it 

was not obliged to make payment until Mr R applied to draw his benefits. Mr R 

delayed drawing his lump sum until he had a decision in his application to vary the 

Original Order. I understand why he wished to make that application, but I do not 

consider that JLT was responsible for him having to make it. 

 JLT was responsible for some delays in providing Mr R with the information which he 

needed to make his application to vary and it failed to meet its own SLA when he 

applied to put his benefits into payment. That was maladministration causing distress 

and inconvenience, but there is no evidence from which I can conclude that JLT’s 

delays caused or materially contributed to a delay in concluding the court 

proceedings which caused Mr R to make his application for benefit later than he 

otherwise would have done.  

 While I empathise with Mr R’s position, I agree that a distress and inconvenience 

award of £1,000 is appropriate, given JLT’s actual role in the matter. 

 I partly uphold Mr R’s complaint. 

Directions  

 

 
Karen Johnston 

Deputy Pensions Ombudsman 
24 October 2019 


