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   Ombudsman’s Determination 

Applicants Mr N 

Ms WS, Mr SS, Mr LS, Mrs HY, Mr FS, Mr ET, Mr CE, Mr BN, 

and Mr BY (together the Additional Applicants) 

Scheme Boots Pension Scheme (the Scheme) 

Respondents  The Trustee of the Boots Pension Scheme (the Trustee) 

Outcome  
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Adjudicator’s Opinion 

 

• Various information provided by the Trustee adequately demonstrated that Mr N 

and the Additional Applicants should have been aware the Scheme was contracted 

out of SERPS at the time each of the applicants joined the Scheme and throughout 

their membership.  

• Mr N and the Additional Applicants are only entitled to the correct benefits 

calculated in accordance with the Rules that govern the Scheme.   

 

• The Trustee has provided evidence of a company-wide initiative to make all 

members aware of changes to the Scheme when membership became optional in 

1988. The options at that time were to remain a member of the Scheme, opt-out of 

the Scheme and transfer to a personal pension or contract back in to SERPS.  

• A statement made by Mr LS in 1994 advised the member to read the statement 

alongside the Scheme booklet. In doing so the members would have been 

reasonably aware that the Scheme was contracted out.  

• Mr N and the Additional Applicants have not incurred any loss as a result of the 

Scheme being contracted-out of SERPS. 

 Mr N and the Additional Applicants did not accept the Adjudicator’s Opinion and the 

complaint was passed to me to consider. Mr N and the Additional Applicants provided 

their further comments which do not change the outcome. I agree with the 

Adjudicator’s Opinion and I will therefore only respond to the key points made for 

completeness. 

 

 In response to the Adjudicator’s Opinion, Mr N and the Additional Applicants have 

said:- 

• The Trustee is responsible for the well running of the Scheme. From the 

collection of contributions, to investment and payment of benefits. The Scheme 
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members rely on the Trustee to ensure the Scheme is well run and benefits 

are secure. 

• There was a large amount of information provided over the years and the 

applicants became overwhelmed with the information and the responses which 

has caused the issue in terms of not being fully informed of the way in which 

the pension was constructed and the link in terms of SERPS and the GMP.  

• Details of the Scheme were not provided when their contracts were signed.  

• Following the company-wide initiative there is no evidence to show that the 

Trustee checked that the members had received the information it had 

provided to them. The Trustee has failed in its role.  

• They have started planning ahead for retirement and have now discovered a 

shortfall that could impact their retirement income.  

• Their pensions have not been managed correctly and as a result they will not 

receive what is due to them.  

• Historic communication issues and the way in which unions were interacting 

with management has not been taken into account.  

• Mr N and the Additional Applicants would like confirmation that:- 

•  Under the Pensions Act, the Trustee has demonstrated its duty of care 

to the members. 

• They will be paid a pension in line with the rules of the Scheme. 

• They will not have any reduction in their pension based on SERPS and 

GMP. 

• The recent High Court ruling enables the Trustee to ensure that equality 

in terms of SERPS and GMP equate to both men and women.  

Ombudsman’s decision 
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 Therefore, I do not uphold Mr N and the Additional Applicants’ complaint. 

 
Anthony Arter 

Pensions Ombudsman 
22 March 2019 

 


