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Ombudsman’s Determination 

Applicant Mrs N 

Scheme  Universities Superannuation Scheme (the Scheme) 

Respondent Universities Superannuation Scheme Ltd (the Trustee) 

Outcome  

 

Complaint summary  

 

 

Background information, including submissions from the parties 

 Mrs N was automatically enrolled into the Scheme when she commenced 

employment with USS as Head of Client Communications. She was an active 

member of the Scheme between 14 October 2016 and 1 February 2018 and her 

contributions were paid via salary sacrifice.  

 The Trustee administers the Scheme in accordance with the rules that govern the 

Scheme (the Rules). Rule 18 states how Member’s benefits should be calculated, if 

they have less than two years’ membership in the Scheme (the two-year Rule). 

Relevant extracts of the Rules are in Appendix 1. 
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“Leaving within two years of joining 

If you’ve less than two years’ qualifying service, you may choose any one of 

the following: 

…a deferred pension and lump sum in USS based on the value of your 

contributions to USS but not including any contributions from your employer. 

http://on/
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…In respect of the [DC section]… if you’ve paid more than three months’ 

contributions you’ll receive the accumulated value of your benefits (i.e. 

including any investment returns on those contributions).” 

 

“Your benefits have been calculated correctly in accordance with the Rules. 

Where a member leaves USS with less than two years’ service and their 

contributions have been paid via salary sacrifice, their deferred benefit options 

under Rule 18 are as follows: 

Retain benefits in USS, as follows: 

• [DB section] benefits based on contributions made by the member only; 

plus 

• [DC section] benefits the member may have built up based on contributions 

made by both the member and the employer; …” 

 

“I note that you believe you have paid contributions totalling £30,691, but this 

is not evidenced by the Trustee’s records. If you can provide evidence to the 

contrary then I will be happy to review this point further.” 
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Adjudicator’s Opinion 
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 Mrs N did not accept the Adjudicator’s Opinion and said: - 

• The Adjudicator wrongly implies, in her opinion, that she had received the joiner 

letter. She did not receive any information about the Scheme when she 

commenced employment with USS. 

 As Mrs N did not accept the Adjudicator’s opinion, the complaint was passed to me to 

consider. I agree with the Adjudicator’s Opinion and will therefore only respond to the 

key point made by Mrs N for completeness. 
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Ombudsman’s decision 

 

 

 

 

 

 Consequently, for the reasons stated above in paragraphs 30 - 34, I do not uphold 

Mrs N’s complaint. 

 

Karen Johnston 

Deputy Pensions Ombudsman 
27 September 2019 
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Appendix 1 

Relevant extracts of the Rules of the Universities Superannuation 

Scheme 

Definitions 

Qualifying Service means such period of service or other qualification as entitles a 

member or former member to preserved benefits. 

Preserved Benefits means the benefits which must be payable to or in respect of a 

former member in order that the scheme shall comply with the preservation requirements. 

Preservation Requirements means the preservation requirements of Chapter 1 of Part 4 

of PSA 93. 

18. EARLY LEAVERS WITHOUT PRESERVED BENEFITS 

18.1  Application of this Rule 

This rule applies to a former member who does not have qualifying service on   

ceasing service. 

18.2  Refund of contributions 

         Such a former member is entitled to a refund of: 

18.2.1  that individual's contributions (excluding MPAVCs and that individual's 

contributions as referred to in sub-rule 18.2.3), subject to deduction of any tax and an 

amount in respect of any CEP, plus compound interest at such rate as the trustee 

company may determine;  

18.2.2 an amount equal to the MPAVCs paid by that individual together with the 

investment return on those MPAVCs, subject to deduction of tax; and 

18.2.3 an amount equal to that part of the member's DC account which is attributable to 

contributions paid by that individual, including the investment return on those contributions, 

subject to deduction of tax. 

18.3 Pension and lump sum option 

18.3.1 Notwithstanding sub-rule 18.2, a former member may elect, in lieu of a refund of 

contributions, for the amount under sub-rule 18.2.1 to be applied without the deductions to 

provide a pension and lump sum for the former member at normal pension age (and 

corresponding payments on death for the former member's spouse or civil partner, 

dependants and eligible children) of such amounts as the trustee company may determine, 

acting on actuarial advice. 

18.3.2 Contributions made by an employer under sub-rule 41 (Salary Sacrifice) (other than 

matching contributions under sub-rules 5.3 and 6.3) in respect of a member who has 
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become a former member to whom this rule applies shall be included in the amount to be 

applied to provide the benefits payable under sub-rule 18.3.1. 

18.3.3 Such a former member may opt to have a transfer payment made to a transfer 

arrangement as if Chapter I of Part 4ZA of PSA 93 applied. 

18.4 DC account 

In addition to the benefits under sub-rule 18.3.1, the member's DC account (if any) shall be 

used to provide benefits in accordance with rule 22 (DC benefit options).  

18.5 MPAVCs 

In addition to the benefits under sub-rules 18.3.1 and 18.4, the member's MPAVC fund (if 

any) shall be used to provide benefits in accordance with rule 36 (Money purchase AVCs).  
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Appendix 2 

Relevant extracts of The Occupational and Personal Pension Scheme 

(Disclosure of Information) Regulations 2013 (SI 2013/2734) 

    Part 2 

Information for New and Prospective Members 

6 Basic Scheme information 

(1) The basic scheme information mentioned in paragraph (2) must be given in 

accordance with this regulation. 

(2) The basic scheme information is the information listed in- 

 (a) Part 1 of Schedule 2, and 

… 

   Schedule 2 

   Basic Information 

   Part 1  

 Information to be given by occupational pension schemes that fall within 

paragraph 1 of Schedule 1 

… 

3  A summary of what can be done with a member’s accrued rights where the member 

leaves pensionable service before normal pension age, including whether accrued 

rights can be transferred out of the scheme, converted into an annuity, designated 

as available for the payment of drawdown pension and commutated to a lump sum. 

… 
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Appendix 3 

Extract from page 23 of the of the Guide the Trustee has provided 

Leaving the Scheme within two years of joining 

If you’ve less than two years’ qualifying service, you may choose any one of the following: 

• A refund of your own contributions, less statutory deductions of tax; and a premium 

to reinstate you in part of the State Pension System for any membership up to 5 

April 2016 (see adjacent note); 

• A deferred pension and lump sum in USS based on the value of your contributions 

to USS but not including any contributions from your employer; or 

• A transfer of the value of your full benefits to another approved pension 

arrangement. You also have the facility to transfer any benefits you have in the USS 

[DC section] or money purchase AVC funds independently of your benefits in the 

[DB section]. 

In respect of the [DC section], if you’ve less than three months’ contributions, your 

refund will be based on the amount you’ve paid in. If you’ve paid more than the three 

months’ contributions you’ll receive the accumulated value of your benefits (i.e. 

including any investment returns earned on those contributions). 

Note: If you’ve contributed to USS through salary sacrifice, you won’t be entitled to a 

refund of contributions for the period of any sacrifice as these will have been paid for 

you by your employer as part of the arrangement. Please note that if you transferred 

benefits from a personal pension into USS, you won’t be able to receive a refund even 

if your service including the transfer, is less than two years. 

 

 

 

 

 

 

 

 

 

 


