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Veterans UK (VetsUK) 

Outcome  

 

Complaint summary  

 

Background information, including submissions from the parties 

 

 

 

 

 



PO-21679 

2 
 

 

 

 

 

 

 

 

 

 



PO-21679 

3 
 

Adjudicator’s Opinion 

 

 

 

 

 

 

• Mrs D does have a defence under the Limitation Act 1980 (the Act) against 

some of the amount that can be recovered. The Act provides timescales by 

which an action must have commenced where a breach of the law has 

occurred. Ordinary breaches of contract are actionable for six years after the 

cause of action accrued or from when the claimant could, with reasonable due 

diligence, have discovered the error. 
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• In Mrs D’s case, the claim was made on 25 October 2019, the date the 

Pensions Ombudsman received VetsUK’s Pensions’ response to her 

complaint. Accordingly, time started running from the date that the 

overpayment first occurred in 2008 and subsequently upon each further 

overpayment occurring (section 5 of the Act) from 2008 to 2018. However, the 

limitation period can be postponed where there has been fraud, concealment, 

or mistake (section 32 of the Act). 

• In such cases, the limitation period is six years from the date VetsUK 

discovered the fraud, concealment, or mistake, or could have done so with 

reasonable diligence. In Mrs D’s case, the error went unnoticed for several 

years but, with reasonable diligence, it would likely to have been identified in 

September 2008, when the overpayment commenced. This is because 

VetsUK was aware that only Child A and Child B were eligible to receive 

benefits at the time and knew the correct amount of benefits to be paid. It was 

an error by Equiniti that caused the overpayment in the first place. 

• So, Mrs D has a limitation defence in respect of any overpayments made prior 

to October 2013. VetsUK is unable to recover any overpayment that occurred 

during the period 2008 to 24 October 2013, because it occurred more than six 

years before the relevant cut-off date. However, any overpayment from 25 

October 2013 onwards is recoverable, unless any other defence to recovery 

applies. In effect, this means that any portion of the overpayment relating to 

Child B would not be recoverable as it occurred before 24 October 2013. 

• The Adjudicator considered that no other defences to recovery applied in Mrs 

D’s case.  

• The Adjudicator commented on the arrears of Child A’s benefits which Mrs D 

said was being withheld. VetsUK would be aware that the Pensions 

Ombudsman does not expect schemes to withhold benefits or unilaterally 

decide to apply any arrears towards the repayment of an overpayment, 

especially when the overpayment is under review and disputed. Any arears 

due to Mrs D should be dealt with in the usual manner without taking the 

overpayment into account. 
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 Mrs D did not accept the Adjudicator’s Opinion and the complaint was passed to me 

to consider. Mrs D said that:- 

• The overpayment should be calculated and claimed separately, meaning that 

she had a defence under the Act against the recovery of any overpayment 

relating to Child B. 

• She changed her position as she was in a better financial position which 

caused her to develop a non-cautious financial attitude. She spent the 

overpayment in good faith on a variety of expenditure such as second 

holidays, the education of Child C, a guitar for Child B, and a hot tub for Child 

A. 

• These expenses are not general living expenses and would not have been 

incurred but for the error by Equiniti and VetsUK. 

• VetsUK were still withholding arrears of Child A’s benefits.  

 Equiniti responded to Mrs D’s comments. It said that the overpayment was calculated 

on each award. In accordance with the Adjudicator’s Opinion, the overpayment had 

been recalculated as £6,110.25. Equiniti had also arranged for the arrears of 

£2,910.79 to be paid to Mrs D. 

 Mrs D subsequently confirmed receipt of the arrears from Equiniti. 

 VetsUK did not make any additional comment.   

 The complaint was passed to me to consider. I note the additional points made by 

Mrs D, but I agree with the Adjudicator’s Opinion. 

Ombudsman’s decision 
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  VetsUK overpaid the award by approximately £1,140 a year which means £95 a 

month. I do not consider that this is such a significant amount as to make Mrs D less 

financially prudent. Also the number of awards made to Mrs D in 2008 was 

decreasing from three to two, and then to one in 2009. As Mrs D’s income was 

decreasing in real terms, I am not persuaded that would have led to a less cautious 

financial attitude notwithstanding the error.  

 

 I am not satisfied that Mrs D can establish a change of position defence in respect of 

the overpayment.  

 I note that the overpayment has been recalculated as £6,110.25, a reduction of 

£6,377.76. However, I agree with the Adjudicator that the actions of Equiniti and 

VetsUK have caused significant distress and inconvenience to Mrs R and an award is 

warranted in these circumstances. 

 I partly uphold Mrs D’s complaint. 

Directions  

 

 

 
 
Anthony Arter 

Pensions Ombudsman 
8 October 2020 


