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“PENSION INCREASES 

7.1 Extent of increases 

Any increase in the pension payable to or in respect of a Member under 

this Rule shall apply only to the amount of pension in excess of the 

Member’s or Spouse’s guaranteed minimum pension as appropriate 

provided that the increase is being paid as part of the state pension. 

7.2 The provision of the Pension (Increases) Act 1971 and any amendment 

to it or instrument or order made under it and with effect from 6 April 

1979 the provisions of Section 59 of the Social Security and Pensions 

Act 1975 as amended by the Social Security Act 1986 and any 

amendment to it or instrument or order made under it shall be deemed 

to apply to the pension, … to which a Member may be entitled (whether 

in payment or not) … to the same extent as these provisions would 

apply to any similar benefits which would be payable in circumstances 

to or in respect of the pensionable employees of a local authority under 

those Acts PROVIDED THAT any increase in the pension payable to or 

in respect of a Member shall not be less than the level of increase 

required by Section 51 of the Pensions Act 1995 (Annual increase in 

rate of pension).” 
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Mr N’s position 

 

 

 

 

 

 

 

 

 
1  British Telecommunications Plc v BT Pension Scheme Trustees Limited and another [2018] EWCA Civ 
2694 
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The Trustee’s and the Company’s position 
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Adjudicator’s Opinion 

 

 

 

 

 

 

 

 

 

 
2 Staff Side of the Police Negotiating Board & Ors, R (on the application of) v Secretary of State for Work and 
Pensions & Anor [2012] EWHC 3175 (Admin) 
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Mr N’s further comments 
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Ombudsman’s decision 
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 I do not uphold Mr N’s complaint. 

 
Anthony Arter 

Pensions Ombudsman 
26 March 2020 
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Appendix 

Scheme literature 

 

“A complete explanation of the benefits provided under the MIS is set out in 

the Member’s Guide which should have been issued to you previously. If you 

do not have a copy of this and would like to read about MIS in more detail, 

please contact …” 

 Page 4 of the Help Booklet referred to presentations which had been offered to 

members and noted there had been a lot of information. It said: 

“This booklet has therefore been prepared as a short summary so that you 

may consider the main points of the presentation at your leisure.” 

 

“Guaranteed full RPI increase as Scheme’s resources allow, and 5% in any 

event.” 

 In addition to the extract highlighted by Mr N, page 10 of the Question and Answer 

Booklet, stated: 

“If you choose 5% contributions under WPS, the comparison is not as 

straightforward and your WPS pension may be lower.” 

 

“18. As MIS benefits are guaranteed to increase with price inflation, how does 

WPS compare? 

The Company is committed to providing increases under WPS in line with 

inflation as far as possible and pays contributions to the Scheme in 

accordance with this policy. As a continuation of full RPI pension increases 

depends on the Scheme’s resources the Company’s funding decision is vital. 

19. How do the 2 Schemes compare on pension increase to date? 

The increases are awarded each April and to date have been as follows: 

   Year WPS MIS 

    % % 

   1989 6.8 5.9 

   1990 7.7 7.6 

   1991 9.3 10.9 
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Estimated for 1992 4.5 4.1 

In both cases the rates represent a full increase in line with price inflation. A 

minor difference occurs due to the fact that for MIS, inflation is measured in 

September, whilst for WPS, it is measured in December.” 

 

 

“About this Guide 

The [MIS] has been developed to honour the undertaking given … in 1987 that 

members of the [LGPS] at privatisation would continue to enjoy the same 

benefits and to pay the same contributions afterwards … 

Part 1 of the Guide sets out the key features of MIS … 

But remember, nothing in the Guide can override the legal position set out in 

the MIS Interim Trust Deed, copies of which are held by your employer …” 

 

“Full Retail Prices Indexation from age 55 unless ill-health retirement or 

spouse’s/children’s pensions” 

 

“Yes. Your pension will be reviewed annually and increased by the rate 

applied to public sector pensions by Review Orders made under the Pensions 

(Increase) Act 1971. The level of increase is announced by the Government 

and is in line with rises in the Retail Prices Index.” 

 

“If no Trustee objects, the Scheme can be changed at any time by agreement 

between your employer and the Trustees …” 

 

 


