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Ombudsman’s Determination
Applicant

Mrs Y

Scheme

Teachers’ Pension Scheme (the Scheme)

Respondent

Teachers' Pensions (TP)

Outcome

Complaint summary
Mrs Y has complained about the time taken for TP to calculate her pension
accurately. Mrs Y has also said:She was not informed until late in the process that she could have claimed her
pension while the discrepancies on her pension records were being investigated.
She was caused “stress” by the loss of income over a ten-month period.
TP should have been assisting her in a successful early outcome.
TP did not reply to her queries, or when it did reply it was not within reasonable
time scales.
Her time was wasted in protracted and often fruitless telephone calls to TP, her
Employer and the Local Authority, trying to rectify the administrative errors.
The bulk of her complaint was not addressed in the Internal Dispute Resolution
Procedure (IDRP).

Background information, including submissions from the parties
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“Every effort has been made to ensure the accuracy, however, this Statement
confers no right to the benefits quoted. Please read the on-line Frequently
Asked Questions that give information on what action to take if you think your
service details may be incorrect.”

“If you have completed this form while still in teaching employment, your
benefits (including any lump sum) will be paid from the first day after leaving
that employment, provided you have reached the age of 55. If you have
completed this form having already left teaching employment, you may select
below the date that your benefits are paid. This cannot be sooner than 6
weeks after the date of Declaration. If there is no date selected, or the date
selected is less than 6 weeks after the Declaration, Teachers’ Pensions will
pay your benefits from 6 weeks after the date of the Declaration.”
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“Your last day of pensionable employment was 31 May 2014, and your
application was made on 24 February. As you were not in pensionable
or excluded employment on this date, the earliest TP can pay you
benefits is 6 weeks from the date of your application i.e. 7 April. Under
the circumstances, I can only repeat the statutory position that cannot
be overridden to allow for an earlier payable date to be used in the
calculation of your retirement benefits. However, I would point out that
although you will not start receiving your pension until 7 April, your
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benefits in line with public service benefits, will be increased to reflect
the successive pension increases from your last day of employment up
to the payable date. The reduction factor to be applied to your benefits
will also be lower in view of the later payable date. The higher level of
pension arising from this will apply for the duration of the pension.”

•

In 2014 when she attempted to apply online for her pension TP’s website stated
that she had to accept the pension details were correct, and if they were not, she
should refer to TP on the telephone, which she had been doing for a number of
months.

•

She was not informed until February 2015 that she could have applied for the
pension while the potential anomalies were investigated.
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•

TP did not reply to her numerous requests for help or when it did reply these
responses were not within a reasonable time scale. She also felt she has wasted
time in preparing written responses to TP.

•

TP were not proactive and if it had been she would have been able to claim her
pension sooner.

•

She was caused “personal stress” because of the delays.

•

Not all of her complaint was addressed during the IDRP, because the DofE could
not look at any part of her complaint that was not the subject matter of the
Regulations. This avoided answering the main issues she raised with TP.

•

Regulation 131, of the Teachers’ Pensions Regulations 2010 (the 2010
Regulations), placed a duty on employers to make annual reports providing the
member and service information for each financial year.

•

Schedule 7 of the 2010 Regulations states that a person not in pensionable
employment is not entitled to benefits on the day they apply for the pension in
writing, and any specified date must be no earlier than 6 weeks after the day on
which the application is made.

•

Regulation 107 of the 2010 Regulations states no benefits are to be paid unless a
written application for payment has been made. As well as a paper application an
application on the Scheme’s secure website is considered a written application.

•

Mrs Y was employed part time from 1 April 2003 to 31 August 2008 and not all of
her service was submitted in the correct manner in her Employer’s annual returns
of service and the information was revised on more than one occasion.

•

Mrs Y was provided with annual estimates of benefits to enable her to check her
entitlement. Mrs Y contacted TP on a number of occasions and also requested
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additional estimates of her pension benefits on 11 April 2011, 18 January 2013,
26 March, 9 June and 12 September 2014. She therefore had ample opportunity
to notice any errors in her service record.
•

It did advise Mrs Y that she could apply online or use the paper application form. It
was her choice to apply online rather than use the paper application form.

Adjudicator’s Opinion
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TP and Mrs Y did not accept the Adjudicator’s Opinion and the complaint was passed
to me to consider. Mrs Y provided further comments which do not change the
outcome.
I agree with the Adjudicator’s Opinion and note the additional points raised by Mrs Y
as summarised below:•

TP did not help facilitate taking her retirement benefits. She was not told until
February 2015 that she could apply for her retirement benefit despite the errors on
her pension record. Had she been told when she first contacted TP in March
2014, she would have applied for her pension then.

•

She was denied access to her information by the former Employer until December
2014. Without the cooperation of TP and her former Employer she considered she
could not apply for her pension benefits, as she thought she had to get her service
records corrected before she could apply for her pension because of the wording
on the website.
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•

Since the Adjudicator’s Opinion she had raised a Subject Access Request with
TP. There are a number of emails missing. This showed the “utter chaos caused
by TP’s and school staff’s incompetence to correct errors, and so solve my being
unable to access my pension until records were correct.”

•

The missing emails also substantiate her case that the TP documentary provision
was unreliable. Her records were complex, and TP was unable to evidence her
service records.

•

The wording on the website originally required her to agree inaccurate figures, so
she thought the claim could not proceed until the errors had been identified. She
felt that she was misled by the wording on the website and this was acknowledged
by the Adjudicator.

•

The notes of the telephone conversations provided by TP are wholly inadequate
and do not represent the requests that she made. She provided several
attachments as examples of the bad record keeping including –

•

•

When she requested a more detailed service record the internal memo from
26 March 2014 from TP just stated “aab”, a note which informed nothing of
the conversations content.

•

The note of the telephone conversation from 17 December 2014 only said,
“discussed service”. However, this was the call made by the former Employer
in her presence, where the TP staff member was told the correct service
information and that details would be emailed over that afternoon.

•

The note of the telephone conversation of 17 February 2015 only stated that
a call was taken with no details of what was discussed.

She was suffering from ill health due to the distress caused by the complaint.

Ombudsman’s decision
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I partly uphold Mrs Y’s complaint and make the following direction.

Directions (if applicable)

Anthony Arter
Pensions Ombudsman
29 September 2021
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