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Ombudsman’s Determination 

Applicant Mr S  

Scheme  Industry-Wide Coal Staff Superannuation Scheme (the Scheme) 

Respondent The Trustee of the Industry-Wide Coal Staff Superannuation 

Scheme  (the Trustee) 

Outcome  

 

Complaint summary  

 

Background information, including submissions from the parties 
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“…that the annuity Prudential is paying you under the Scheme’s AVC 

arrangement, is being paid under an annuity contract in the name of the 

IWCSSS Trustees [the Trustee].” 
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“For members who took out AVC arrangements with the Prudential the policy 

was in the Trustees name as the AVCs were made under Rule 11A of the 

Scheme. However, when the policies are used to purchase annuities the 

annuity is in the individual Scheme member’s name, as it is a personal choice 

for the member to make about the type of annuity they wish to purchase. The 

annuity payment is then made direct to the member from Prudential and not 

through the Scheme.” 

 

“This Policy is issued in replacement of and substitution for Group AVC Policy 

No. CA AA44 dated 11 June 2003 (“the First Policy”) issued by us to the then 

trustees of the scheme to the intent that 

(A) The First Policy shall be cancelled, and 

(B) all premiums and benefits payable under the First Policy shall be treated as 

being or having been payable under this Policy. 

This means that this Policy will be treated as having been in force since the start 

date shown on page 2 rather than the First Policy.” 

 

 

“…liability under the Policy is to you as trustees of the scheme. Members have 

no right to make a claim against us [Prudential] directly, unless you and we 

agree otherwise in accordance with section 15.18. In the normal course of 

events, members will claim their benefits from you under the terms of the 

scheme, and you in turn will make a claim on us for payment of the benefits 

due under the Policy.” 
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“Any pensions bought from us [Prudential] in your name [the Trustee] are 

payable under the Policy: a separate pension policy will not be issued either to 

you [the Trustee] or to the person who is to receive the pension.” 
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• The letter of 16 February 2010 was not communicated to members, nor were the 

original Policy Rules. 

• The Trustee cannot say that the liquidation did not have an impact on his benefits. 

All of his employer’s discretionary powers were voided from the date of its 

liquidation. He said that a rule modification was required in order to ensure 

benefits remained broadly similar. 

 

 

 

 

Adjudicator’s Opinion 

 

 

 

 



PO-22689 

6 
 

 

 

 

 

 

 

 

 

 Mr S did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider.  

 Mr S provided several further comments which do not change the outcome. He said:- 
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• The calculations that were completed when he took out the Policy, in 2007, were 

incorrect, which meant that the benefits he had been paid were wrong.   

• The Policy was impacted by a High Court ruling from 2012, which the Trustee has 

failed to correctly apply. 

• He has requested evidence of his retirement calculation as performed by the 

Scheme Actuary (Aon), he said that this has not been provided. He said that I 

should consider this.  

• That in a separate case I had Determined (PO-6951), the Applicant was 

successful in claiming financial loss that included loss of investment. He said that 

this showed the Adjudicator was incorrect to say that he had not suffered financial 

loss. 

• He was told that his GMP would increase in accordance with the Retail Price 

Index (RPI), however this is no longer the case as increases are made in 

accordance with the Consumer Price Index (CPI).  

• “Family benefit” contributions were taken from his salary automatically during his 

employment. He said that he should be entitled to a refund.  
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Ombudsman’s decision 

 

 

“Any pensions bought from us [Prudential] in your name [the Trustee] are 

payable under the Policy: a separate pension policy will not be issued either to 

you [the Trustee] or to the person who is to receive the pension.” 

 

“…liability under the Policy is to you as trustees of the scheme. Members have 

no right to make a claim against us [Prudential] directly, unless you and we 

agree otherwise in accordance with section 15.18. In the normal course of 

events, members will claim their benefits from you [the Trustee] under the 

terms of the scheme, and you in turn will make a claim on us for payment of 

the benefits due under the Policy.” 
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 I do not uphold Mr S’ complaint. 

 
 
Anthony Arter 

Pensions Ombudsman 
17 February 2021 
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Appendix  

9. WINDING UP OF SCHEME 

9.1 Notification of winding-up 

You must notify us as soon as something happens which triggers a winding-up of the 

scheme, or as soon as a decision has been made to wind it up. 

9.2 Securing benefits (general) 

(a) Until the winding up has been completed, the scheme provisions remain in force and 

the Policy terms, as modified by section 8, continue to apply. 

(b) The winding-up cannot be completed until the benefits (including rights to future 

benefits represented by members’ accounts) of all members and other persons who are or 

may become entitled to benefits under the Policy have been paid or secured in 

accordance with the scheme provisions. You must notify us how any remaining members’ 

accounts are to be dealt with and provide us with all the information we tell you we need to 

carry out your instructions. 

(c) There are two alternative methods of dealing with members’ accounts, as referred to in 

section 9.3 below. Different methods can apply in respect of different members. 

Alternatively, section 9.4 will apply. 

15. GENERAL 

15.5 Pensions bought under the Policy 

Any pensions bought from us in your name are payable under the Policy: a separate 

pension policy will not be issued either to you or to the person who is to receive the 

pension. These pensions will remain payable under the Policy even if premiums have 

been terminated and all amounts and units credited to members’ accounts have been 

debited or cancelled. This applies even if the scheme winds-up. 

15.17 Failure to comply with the Policy terms 

If you fail to comply with any of the Policy terms we can send you a notice telling you what 

must be done to remedy the breach or, if the breach cannot be put right in any reasonable 

manner, stating that fact. If the breach is not or cannot be put right as required within a 

reasonable timescale (usually 6 months), we can: 

(a) Refuse to accept any further premiums affected by the breach; and  

(b) Make appropriate and reasonable changes to the Policy terms as they apply to 

matters affected by the breach. 

If the breach is sufficiently serious, we can refuse to accept any further premium from you, 

in which event sections 2.9 and 8 will apply. 

You must note that the fact that we may accept premiums after a breach does not mean 

that we are giving up our rights under the Policy. 


