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Ombudsman’s Determination
Applicant

Mr E

Scheme

Liberty SIPP (the SIPP)

Respondents

Embark Services Limited t/a Liberty SIPP Limited (Liberty)

Outcome

Complaint summary

Background information, including submissions from the parties
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Adjudicator’s Opinion
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Liberty did not accept the Adjudicator’s Opinion and the complaint was passed to me
to consider.

3

PO-22965

Liberty provided further comments which do not change the outcome. I agree with the
Adjudicator’s Opinion and I will therefore only respond to the main points made for
completeness.
Liberty has reiterated that it did complete adequate due diligence and that there were
no specific reasons to alert it to the fact the Dawson Scheme was potentially a scam.
It says there were no ‘red flags’, specifically:• The Dawson Scheme was not recently registered with HMRC.
• There was nothing to indicate Mr E was looking to access his pension before age
55.
• Mr E applied no more pressure to complete the transfer than it would normally
have expected.
• There was nothing to indicate Mr E had been approached unsolicited.
• There was no mention of a legal loophole
Liberty said it was unable to provide advice to Mr E and therefore had to act on his
instructions.
Liberty also said it would not have been able to raise concerns about the Dawson
Scheme without proof. There was nothing to indicate that Mr E would not have
transferred if warnings had been given.
Liberty added that it was unclear what Mr E knew about the Dawson Scheme and
that he should bear some responsibility for any loss, as should Estuary. It said Mr E
should bring his complaint against Estuary.

Ombudsman’s decision
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And further questions should be asked of the member:-
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I uphold Mr E’s complaint.

Directions

To compensate Mr E for loss of investment opportunity, Liberty shall add interest at
the base bank rate for the time being quoted by the Bank of England for the period
from 1 April 2017 to the date of payment inclusive.

Anthony Arter
Pensions Ombudsman
20 March 2020
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