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Ombudsman’s Determination 

Applicant Mr E 

Scheme  Optimum International Pension Plan (the Scheme) 

Respondent Optimum Capital Ltd (Optimum) 

Outcome  

 

Complaint summary  

 

Background information, including submissions from the parties 

 

 

“9.1 Members Right To A Recognised Transfer 

A member has a right to request that the “cash equivalent” of all the accumulated 

funds, assets and other rights held within any or all arrangements under the 

scheme should be transferred in accordance with section 169 of the 2004 Act to: 

• Another registered pension scheme; or 

• A qualifying recognised overseas pension scheme. 

The transfer must be made by a direct payment between the scheme 

administrator and the administrator of the other scheme.” 
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“As we had no scheme administrator since the suspension of Tudor Capital 

Management Limited (“TCML”) and [sic] we worked hard with our pension 

lawyer to appoint a new trustee. 
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Optimum Capital Ltd is simply provider of the scheme and I have strictly no 

competence, skills and professional qualifications in the field of pension funds.” 

 

“Yesterday Mr Tanguy Lestang gave me a call to discuss and complain about 

the investigation. He told me that: 

1) when I asked to transfer the pension assets I did sign a letter that stated 

that I will not launch any litigation against Optimum in relation to the transfer. 

Indeed I signed this letter after asking my new pension advisor SwissRock 

who confirmed that it was common to request such letter. 

2) Tanguy will go to court with the letter in case I continue with the 

investigation, claiming that thanks to this letter he should "win" the case. 

3) Tanguy has stopped charging me pension management fees since he 

received my request to transfer the assets, and if I continue with the case he 

will charge back the fees which are due and resume the fees from now on.  

4) he explained something that I did not understand fully, but apparently PAN 

did put the review of my pension transfer on hold because PAN are concerned 

about being liable for any litigation in relation to the past.”  

Adjudicator’s Opinion 
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 Optimum did not accept the Adjudicator’s Opinion and the complaint was passed to 

me to consider. Despite being given the opportunity, Optimum provided no further 

comments. 

Ombudsman’s decision 

 

 

 

 Therefore, I uphold Mr E’s complaint. 
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Directions  

 

 
Anthony Arter 

Pensions Ombudsman 
29 July 2019 


