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Ombudsman’s Determination 

Applicant Miss H 

Scheme  Local Government Pension Scheme (LGPS) 

Respondent West Yorkshire Pension Fund (WYPF) 

Outcome  

 

 

Complaint summary  

 

Background information, including submissions from the parties 

 

 

“(1) If a pensioner member dies before attaining the age of 75 

an administering authority shall pay a death grant. 

(2) The appropriate administering authority may, at its absolute discretion, 

pay the death grant to or for the benefit of the member's nominee, 

personal representatives or any person appearing to the authority to 

have been a relative or dependent of the member. 

(3) Subject to paragraph (4), the death grant is 10 times the annual amount 

the member would have been entitled to receive as retirement 

pension at the date of death if there had been no commutation 

under regulation 33 (election for lump sum instead of pension), but the 
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amount so calculated is reduced by the amounts of any such commuted 

lump sum and any retirement pension paid to the member. 

(4) ... 

(5) If the administering authority has not made payments under paragraph 

(1) equalling in aggregate the member's death grant before the expiry 

of two years beginning with the member's death or, where the authority 

did not know about the member's death before the expiry of that period, 

beginning with the date on which the administering authority could 

reasonably be expected to have become aware of the member's death, 

they must pay an amount equal to the shortfall to the member's 

personal representatives.” 
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Miss H’s position 
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WYPF’s position 
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Adjudicator’s Opinion 
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1 Sampson v Hodgson [2008] All ER (D) 395 (Apr) 
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 Miss H did not accept the Adjudicator’s Opinion and the complaint was passed to me 

to consider. Miss H provided her further comments which do not change the outcome. 

I agree with the Adjudicator’s Opinion and I will therefore only respond to the key 

points made by Miss H for completeness. 

Ombudsman’s decision 
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 Therefore, I do not uphold Miss H’s complaint. 

 
Anthony Arter 
Pensions Ombudsman 

29 May 2019 
 

 


