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Ombudsman’s Determination 

Applicant Mrs S 

Scheme NHS Pension Scheme (the Scheme) 

Respondent  NHS Business Services Authority (NHS BSA) 
  

Outcome  
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Adjudicator’s Opinion 

 

• In order to hold SCS, the Regulations lay down that a member had to work as a 

nurse, physiotherapist, mid-wife or health visitor. Mrs S works as a CBT, as this 

does not fall into one of the categories to hold SCS, NHS BSA had not done 

anything wrong in making the final decision that she could not hold SCS.  

• Retention of SCS is allowed for nurses if it is an essential requirement to hold a 

nursing qualification for the role. Although Mrs S does hold a nursing qualification, 

it is not an essential requirement for the job role. Further, the North West 

Boroughs Healthcare confirmed that anyone with vocational training to degree 

level, post qualification training in the field and an up to date professional 

registration could hold the post, which meant a nurse qualification was not 

essential.  

• Mrs S said that she is aware of a colleague, working in a similar role, who has 

been able to hold SCS. However, TPO can only consider the information provided 

that relates to Mrs S complaint.  

• As soon as Mrs S role changed, NHS BSA updated its records to show she did not 

hold SCS. Therefore, the Adjudicator considered that the responses have been 

clear, and no misleading information was provided to Mrs S.   

 Mrs S did not accept the Adjudicator’s Opinion and the complaint was passed to me 

to consider. Mrs S provided her further comments which do not change the outcome. 

 Mrs S thought that MHO status should be taken into account; this is currently under 

consideration by NHS BSA. 

 She also said that her manager believes that she meets the requirement for SCS.  
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 NHS BSA accepted the Adjudicator’s Opinion and did not provide any further 

comments.   

 I agree with the Adjudicator’s Opinion, and I will therefore only respond to the key 

points made by Mrs S for completeness. 

Ombudsman’s decision 
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 I do not uphold Mrs S complaint. 

 
Anthony Arter  

Pensions Ombudsman 
16 July 2019 
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Appendix  

NHS Pension Scheme Regulations 1995 - SI 1995/300 

R2 Nurses, physiotherapists, midwives and health visitors 

(1) Subject to paragraph (2), this regulation applied to a member- 

(a) who, at the coming into force of these Regulations- 

(i) is in pensionable employment as a nurse, physiotherapist, midwife or 

health visitor, or 

(ii) has accrued right to benefits under this Section of the scheme arising out 

of a previous period in which she was engaged in such employment and at 

no time since the last occasion on which he was so engaged has she had a 

break in pensionable employment for any one period of 5 years or more, and 

(b) who spends the whole of the last 5 years of his pension employment as a nurse, 

physiotherapist, midwife or health visitor. 

(2) This regulation shall cease to apply if the member has break in pensionable 

employment for any on period of 5 years or more ending after the coming into force of 

these Regulations. 

(3) Where this regulation applies- 

(a) Regulation E1 (normal retirement pensions) will apply to the member as if the 

reference in paragraph (1) of that regulation, to age 60, were a reference to age 55; 

 

 

 

 


