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Respondent  Phoenix Life (Phoenix) 
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Complaint summary  
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“Where a loss assessment was carried out, whilst we take into consideration 

the benefits that you would have received under your OPS we never 

guaranteed that the benefits finally available from [the Plan] would match 

those that the OPS would have provided.” 

 

 

“The policy was set up on a different basis than your [OPS] and it was not a 

condition of the policy that your pension would automatically increase 

annually. If you had specifically requested an escalating annuity at claim 

stage, then we could have provided a quotation for you… 

At claim stage, our obligation was to provide you with quotations on the 

standard basis as set out in your policy schedule. The standard basis is a level 

annuity with a 50% annuity payable to your wife in the event of your death…” 
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Adjudicator’s Opinion 

 

• When Mr Y transferred his benefits from the OPS to the Plan, any benefits he was 

entitled to from the OPS were no longer applicable. This included the type annuity 

he could receive. 

• The Schedule Mr Y received from Phoenix dated 18 May 1990, explained the 

benefits he could get at retirement. The Schedule also explained that the Plan was 

in lieu of the OPS benefits. Therefore, it did not say that Phoenix would, 

subsequent to the transfer, pay him the same benefits he was entitled to from the 

OPS. Regrettably, the annuity Mr Y purchased from Phoenix, 17 years ago, is not 

subject to increases. Consequently, it was the Adjudicator’s view that Phoenix is 

paying him the correct annuity.  

• Phoenix contacted Mr Y in 1997/1998, as a result of the industry-wide pensions 

review, into mis-selling of personal pensions. The review showed that Mr Y was 

financially disadvantaged by the advice he had received to transfer his OPS 

benefits to the Plan. As a result, he was offered compensation which he accepted, 

and the value of his Plan was increased. The compensation was based on the 

outcome of the review at that time and, it did not place an obligation on Phoenix to 

complete further reviews or to pay him further compensation. 

• In addition, Mr Y has been in receipt of the annuity for 17 years. Therefore, it was 

the Adjudicator’s opinion that it would not have been unreasonable for him to have 

contacted Phoenix much earlier, if he felt it had set up his annuity incorrectly. 

 Mr Y did not accept the Adjudicator’s Opinion and in summary said:- 

• In a letter dated 18 April 1997, he was notified that the regulator at the time had 

asked all insurance companies to review pension policies to make sure that they 

had been correctly sold. 

• After the review, and in a letter dated 30 October 1997, it was conceded that the 

value of his benefits in the Plan was lower than what it would have been, had he 

remained in the OPS.  
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• Offers of compensation were made, the final offer of an 11.25% increase in value, 

was in a letter of 14th August 1998, and was to “match the value of the deferred 

benefits you would have had, had you not transferred to Pearl....”.  

• He also received a leaflet headed “WE WANT TO COMENSATE YOU” which 

informed him that he had been financially disadvantaged and that he had lost out 

because of the transfer. 

• This seemed to be very clear and unequivocal to him and he accepted it at face 

value and in good faith. 

• In 1998, compensation was based on matching the benefits that he would have 

had, had he not transferred his OPS benefits to the Plan. The benefits of the OPS 

included annual incremental increases to the pension. 

• He has not made a complaint concerning the advice he received, only that the 

incremental increases had not been applied to the pension, as part of the 

compensation he was offered. 

• He does not believe the Adjudicator has investigated the cause of his complaint.  

 The complaint was passed to me to consider. I agree with the Adjudicator’s Opinion 

and I will therefore only respond to the key points made by Mr Y for completeness. 

Ombudsman’s decision 

 

 

 

 

Anthony Arter  

Pensions Ombudsman 
9  April 2019 


