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Ombudsman’s Determination 

Applicant Mr D  

Scheme  Ibstock Pension Scheme (the Scheme) 

Respondent Ibstock Pensions Scheme Trustees (the Trustees) 

Outcome  

 

Complaint summary  

 

Background information, including submissions from the parties 
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“The Trustees have a legal duty to pay you the correct benefits which are 

calculated in accordance with the Scheme’s trust deed and rules i.e. based on 

your second period of pensionable service only. The Trustees therefore 

propose to correct the level of pension you receive with effect from end of 

September 2018… 



PO-24845 

3 
 

As noted in the appendix providing the full breakdown the current amount in 

payment is £1,424.65pm but the correct amount should be £443.87 pm… 

The Trustees are obliged to seek to recover the overpayments that have been 

made to you but in doing so must ensure that the means of repayment does 

not cause you any undue financial hardship… 

The Trustees therefore propose that the full amount of the overpayment be 

repaid over no less than a 5 year period commencing from 1 January 2019…”  
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“The Trustees have considered the information that you have supplied and 

agree that you have demonstrated a change of position which would make it 

unjust for the Trustees to seek repayment from you. The Trustees have 

therefore decided both to waive the repayment of the overpayment and award 

you the sum of £1,000 in order to acknowledge the distress and 

inconvenience that this has caused you. 

Your pension will continue to be paid at the level that it should be i.e. £443.87 

per month with increases applied in accordance with the rules of the Scheme.” 

Summary of Mr D’s position 
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Adjudicator’s Opinion 
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 Mr D did not accept the Adjudicator’s Opinion and in response said:- 

• He feels that the Adjudicator’s assumption that he should have been aware of the 

overpayment is not in line with the statement made by the Trustees in the IDRP 

decision.  

• In the IDRP decision the Trustees said: “On balance the Trustees accept that you 

were not aware of the errors and believed the amount paid to you to be correct".  

• He does not believe that the £1,000 offered by the Trustees takes into 

consideration the effect that this has had on his mental and physical health. Prior 

to this incident his health was normal, and he was not on any prescribed 

medication for anything.  

• Since the incident, he has been on long term anti-depressants (Citalopram 10mg) 

and also 2 different types of lifelong stress related hypertension medication 

(Ramipril 10 mg and Amlodipine 10 mg). His GP can also confirm this. 

 

• The Trustees had material doubts as to whether Mr D had been aware of the error 

but chose not to pursue this point on the basis that his pension would be reduced 

going forward, and with a view to reaching a quick and equitable settlement and 

wishing to minimise the distress caused to him. 

• Therefore, the Trustees do not consider it would be inconsistent with the views 

reached by the Trustees for the Ombudsman to reach the view that Mr D was or 

should have been aware of the error. The Trustees think that would actually 

accord with the views reached by the Trustees.   

• The Trustees have no knowledge of when Mr D’s medical issues arose, and the 

background to them, to be able to comment further on this and the causes of 

them. The Trustees are sympathetic to Mr D’s situation but feel they have taken 

all reasonable steps when dealing with this matter to try and minimise any 
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distress, and take an equitable approach bearing in mind their overriding duties to 

the Scheme as a whole.   

 

Ombudsman’s decision 

 

 

 

 

 

 I do not uphold Mr D’s complaint. 

 
 
Anthony Arter 

Pensions Ombudsman 
11 January 2021 

 


