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Ombudsman’s Determination  
Applicant Mr N 

Scheme  Cape PLC Defined Contribution Plan (the Plan) 

Respondents Capita Employee Benefits (Capita) 
Cape Defined Pension Trustees Limited (the Trustee) 

Complaint Summary 
 

 

Summary of the Ombudsman’s Determination and reasons 
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Detailed Determination 
Material facts 

 

“Without prejudice to the powers and discretions vested in the Trustees by the 
other provisions hereof and except as provided below, the Trustees shall be 
entitled to all the indemnities conferred on trustees by law and shall not be 
liable for acting on the advice of the auditors appointed under the Rules or on 
any other advice the Trustees may obtain directly or indirectly from such 
corporation, company, firm or person as shall in their opinion be qualified by 
experience or otherwise to advise them, nor shall any Trustee be liable for any 
acts or omissions not due to his own wilful neglect or default nor shall it be 
obligatory upon the Trustees to see that any contributions or other moneys 
payable to them under the Plan are in fact paid.”  

 

 

 

f there was a balance left after paying for 
the cost of the GMP this might be taken as a cash sum (subject to tax rules).
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“Please note as the member is within 1 year of his [NRD] and does not have a 
statutory right to transfer [sic]. If the member is looking to transfer his benefits, 
we will need to seek approval from [the Trustee]…  

As well as having the option to transfer benefits to another pension scheme, 
the member may also be able to access his retirement benefits directly from 
the Plan. Please contact Capita if the member would like to receive a 
retirement quote…  

The transfer value quoted is not guaranteed and will fluctuate in line with unit 
prices. The actual value paid will depend on the unit price when the funds are 
sold with the investment manager(s). The actual transfer value could be higher 
or lower than the one quoted. Following receipt of a written application to 
transfer, by law the Trustees of the Plan have six months to pay the transfer 
value to the receiving scheme.” 
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 Through an assessment of his circumstances, it was decided that a transfer out 
would be allowed. After many delays by the Trustee and Capita, including the 
inability to issue correct benefit information, it was confirmed that he could transfer 
out. 

 As he was approaching his NRD, he asked if going beyond this would cause 
problems. On 3 October 2017, Capita informed him that it would not. 

 After chasing Capita for some outstanding information, he was eventually told, on 
26 October 2017, that there was a freeze on transfers out.  
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 The Trustee later allowed him to transfer his AVCs; Capita also said there was no 
problem transferring the GMP out of L&G once the buy-out was complete. 

 Based on the transfer value previously provided, which was about £104,000, he 
expected the GMP fund to be worth around £70,000; but L&G quoted him a 
transfer value of £58,000.  

 As a result of the “incompetence” of the Trustee and Capita, he had suffered a 
substantial loss and should be compensated.   

 

 

 

 

 

 

 

Summary of Mr N’s position 
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Summary of Capita’s position 
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Conclusions 

 

 

 

 

 Mr N’s complaint against Capita is that before the Plan wound up, Capita delayed 
providing details of his retirement options and transfer value. Mr N says this has 
caused him a financial loss because 
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The decision to implement the freeze, which took 
effect during the time that Mr N was considering his retirement options, was not made 
by Capita and there was no obligation to notify members in advance of the decision.
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Anthony Arter 

Pensions Ombudsman 
20 September 2021 
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Appendix 

Section 146 of the Pension Schemes Act 1993 

146 Functions of the Pensions Ombudsman 

(1) The Pensions Ombudsman may investigate and determine any complaint made to 
him in writing by or on behalf of an authorised complainant who alleges that he has 
sustained injustice in consequence of maladministration in connection with any act 
or omission of the trustees or managers of an occupational pension scheme or 
personal pension scheme. 
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