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 On 27 January 2018, at age 85, Mrs S sadly passed away.  
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Adjudicator’s Opinion 

 

 

• In the Adjudicator’s view, Mr S was not being unfairly deprived of a spouse’s 

pension under the TP Regulations.  Mrs S had not purchased any additional 

pension benefits, in relation to her pre-April 1988 service, nor completed the 
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service qualification in relation to post-April 1988 service. Accordingly, Mr S was 

not entitled to a spouse’s pension under the TP Regulations. 

• The Adjudicator also did not accept Mr S’ claim that he had been deprived of a 

spouse’s pension because the TP Regulations were flawed.  Mr S contended that 

the anomaly arose because Mrs S was unable to complete the service 

qualification when she was forced to retire through ill health. However, in the 

Adjudicator’s view, Parliament had duly passed the TP Regulations, including the 

1988 amendments, and neither the Ombudsman nor TP have any power to correct 

or remedy any perceived anomalies in the legislation. 

• In the Adjudicator’s view, there was no evidence that Mrs S would have decided to 

buy a family pension covering the period before April 1988, as Mr S claims. 

the costs might have been prohibitive at a time when 

Mrs S was retiring from work. The Adjudicator also considered that Mrs S had 

received the benefit of her ill health pension for nearly 30 years from 1989 to 2018 

and, consequently, she did not take pensionable employment when she worked as 

a teacher from 1990 to 1996. 

• In the Adjudicator’s view, TP had an obligation under Regulation 5(6) of 

the Occupational Pension Schemes (Disclosure of Information) Regulations 1986 

(Disclosure Regulations), to take reasonable steps to inform members about any 

material alterations to the Scheme, such as the changes to family 

pensions.  However, the Adjudicator considered those steps could be less than 

communicating directly with all active members of the Scheme. 

• In the Adjudicator’s view, there was no firm evidence that Mrs S had received 

Form 775, or any other information from her employer, Kent County Council, about 

the changes to family pensions and the purchase option. However, the Adjudicator 

considered the evidence fell short of establishing that there was any fault on the 

part of TP, or that TP failed to take reasonable steps to ensure that information 

was provided to employees, like Mrs S, through their employers. 

• The Adjudicator also considered that TP did not answer Mr S’ enquiries for over 

two months, in breach of its own timescale, causing him distress and 

inconvenience. The Adjudicator considered that this was maladministration. 

• In the Adjudicator’s view, Mr S had not suffered any financial loss. However, he 

had suffered distress and inconvenience that falls within “significant” in the 

guidance on non-financial injustice that the Ombudsman issued in September 

2018. As a result, the Adjudicator recommended that TP should pay Mr S the sum 

of £500. 

 Mr S did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr S provided his further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the key 

points made by Mr S for completeness.  
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 In response to the Opinion, Mr S said he was “extremely surprised” and “very 

disappointed” with the outcome. Mr S asserts that TP had treated him unfairly in 

adhering strictly to anomalous legislation that did not allow for ill health during the 

qualification period. Mrs S would have continued working at Hextable Infant School, 

but for ill health and, in fact, resumed teaching in 1990. She was a well-respected 

teacher with a fine service record. He said he had searched Mrs S’ files thoroughly 

and there was no information about the purchase option. Mr S maintains that it was 

wrong for TP to assume that she had received this. Mrs S would also have been able 

to afford additional pension had she known about the purchase option. 

Ombudsman’s decision 
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Anthony Arter 

Pensions Ombudsman 
22 March 2019 

 

 


