
PO-25911 

 
 

1 
 

Ombudsman’s Determination 

Applicant Mr I  

Scheme  Local Government Pension Scheme (the Scheme) 

Respondent London Borough of Sutton (the Council) 
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“It is normally guaranteed for 3 months, please see below [sic] 

You cannot transfer your benefits (other than AVCs) if you leave less than one 

year before your Normal Pension Age. An option to transfer (other than in 

respect of AVCs) must be made at least 12 months before your Normal 

Pension Age.” 
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Adjudicator’s Opinion 

 

• The reasons for the delays in providing Mr I with a CETV illustration were out of 

the Council’s control. 

• The three main reasons for the delay were: (1) the transfer factors being updated 

at the time that Mr I requested a CETV illustration in August 2016; (2) the 

information HMRC held in relation to the transfer of his GMP; and (3) the 

inconsistencies with Mr I’s DOB.  

• The Council had provided the CETV illustration in a timely manner once it had 

received confirmation of Mr I’s DOB and that his GMP liability had been 

transferred. 

• The Scheme had made it clear to Mr I that the Regulations would not allow him to 

transfer out of the Scheme if he was within one year of his NRD.  

• Mr I was given sufficient time between receiving the second CETV illustration and 

his 64th birthday to have sought further clarification from the Council about the 

transfer regulations and to have proceeded with the transfer. 

 Mr I did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr I provided his further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the points 

made by Mr I for completeness.  

 Mr I has made the following comments: 

• the Regulations do not stop the Council from using its discretion to allow the 

payment of his transfer; and  

• if there is no discretion or statutory right to a transfer, his human rights have 

been discriminated on the grounds of age.  

Ombudsman’s decision 
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 I do not uphold Mr I’s complaint. 

 
 
Anthony Arter 

Pensions Ombudsman 
24 April 2020 
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Appendix 

The Local Government Pension Scheme (Administration) Regulations 2008 

Part 9 Interpretation of Part  

77. In this Part –  

“the 1993 Act” means the Pension Schemes Act 1993 (1) 

“Chapters 4 and 5” means Chapters 4 and 5 of Part 4 of that Act (transfer values and early 

leavers); 

Rights to payment out of a fund authority’s pension fund 

79. (1) A member may apply for a transfer under Chapter 4 or 5 … 

Pension Schemes Act 1993  

Part 4 Chapter 4 Section 95 Ways of taking right to cash equivalent 

(7) A member of an occupational pension scheme may only exercise the right conferred by 

this section on or before the last option date. 

(8) In subsection (7) “the last option date” means, subject to regulations under section 98, 

the date which falls— 

(a) one year before the date on which the member attains normal pension age; or 

(b) six months after the termination date, 

whichever is the later. 

 


