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“in accordance with the rules of the Scheme and the requirements of 

overriding law, up to the date of your [Mr T’s] transfer out, broadly in line with 

inflationary increases but subject to certain caps.” 
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Adjudicator’s Opinion 

 

• Mr T became a deferred member on 1 April 2017. On 5 March 2018, within a year 

of becoming a deferred member, he transferred out of the OBSPS. Rule 34(2) and 

Rule 34(2B) of the OBSPS Rules outline the circumstances where deferred 

members would receive increases to their benefits. It is clear that the OBSPS Rules 

guarantee that deferred members’ benefits will be increased once they are put into 

payment. Rule 34(1) and Rule 34(1A), confirm that benefits should be increased on 

the 1 April each year. 

• According to the OBSPS Rules, Mr T would be entitled to an increase of his 

benefits once they were put into payment. Once in payment, the Trustee would 

have increased Mr T’s benefits in accordance with Rule 34. As a result, the first 

increase that would have been due would have been payable on 1 April 2018. By 

this date, Mr T had already transferred out his benefits, so he was not entitled to 

receive an increase. 

• With regard to the service Mr T received, the Trustee has apologised and said that 

in normal circumstances it would have expected the OBSPS administrator to 

provide a better service. The Trustee said that when Mr T requested the transfer, 

the OBSPS administrator was dealing with unprecedented levels of member 

engagement. Both Mr T and the Trustee accept that the transfer was paid within the 

statutory timeframe. 

• The Trustee has apologised for the slow speed in which the transfer was 

completed, and the Adjudicator was of the opinion that an Ombudsman would 

consider this an appropriate resolution.  

 

 

• The Trustee cannot say that he would have received increases had he remained a 

member until April. Had he remained a member until this date, he would not have 

been able to transfer-out. 

• When Mr T was provided with the second CETV he was told that the Trustee had 

changed its calculation method. Mr T said this implied that interest had been added, 

which was not the case. 
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• The Trustee cannot blame the delay on the incorrect reference supplied by the 

financial advisor. The reference was corrected immediately, so it cannot be said to 

have caused the delay. 

• Whenever Mr T requested updates, he could not get through. He said that this 

caused stress and anxiety. He feels that the Trustee’s apology is not an adequate 

response. 

 

Ombudsman’s decision 
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Anthony Arter 

Pensions Ombudsman 
27 March 2020 
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Appendix  

Rule 34 of the Scheme Rules 

34. PENSION INCREASES 

(1) On 1 April in each year the annual rate of every pension, annuity and allowance 

which was in payment before that 1 April, so far as it is attributable to Pensionable 

Service before 1 April 2016, shall be increased by the percentage ratio (calculated 

to the nearest one place of decimals) by which the index figure of the Index for the 

month of January in the year in which the increase takes effect exceeds the index 

figure of the Index for the month of January in the immediately preceding year but 

this increase shall be: 

(a)  subject to Rule 2 of the Second Schedule insofar as the pension is 

attributable to Pensionable Service before 1 April 2008; and  

(b) limited to four per cent insofar as the pension is attributable to Pensionable 

Service after 31 March 2006 and before 1 April 2012; and 

(c) limited to three per cent insofar as the pension is attributable to Pensionable 

Service after 31 March 2012 and before 1 April 2016. 

(1A) On 1 April in each year the annual rate of every pension, annuity, and allowance in 

payment before that 1 April, so far as it is attributable to Pensionable Service on 

and from 1 April 2016, shall be increased by the minimum amount required by 

Sections 51 to 55 of the 1995 Act (and regulations made under those sections). 

(2) So far as it is attributable to Pensionable Service before 1 April 2016, the annual 

rate of every pension which is prospectively payable to any Deferred Pensioner 

shall, when it comes into payment, be increased to the annual rate at which it would 

have been payable had it: 

 (a) come into payment on the date he ceased to be a Member; and 

(b) been increased as required by section 84 of the 1993 Act (but subject to 

Rule 3 of the Second Schedule). 

(2B) So far as it is attributable to Pensionable Service on and from 1 April 2016, a 

pension prospectively payable to any Deferred Pensioner shall when it comes into 

payment be increased as required by section 84 of the 1993 Act. 

(3) The annual rate of every pension which is prospectively payable to a Postponed 

Pensioner who has reached Normal Pension Age but has not retired shall, when it 

comes into payment, be increased to the rate at which it would have been payable 

had such Postponed Pensioner retired at his Normal Pension Age (or where the 

Postponed Pensioner became a Postponed Pensions after Normal Pension Age 

had he retired on the date he became a Postponed Pensioner). This increase shall 
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be in addition to any increase which the Actuary may certify in accordance with 

Rule 13. 

(4) There shall be excluded from the operation of this Rule Guaranteed Minimum 

Pensions payable in accordance with Rule 35. 

 

 

 

 

 


