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Ombudsman’s Determination 
Applicant Mrs N   

Scheme  The NHS Pension Scheme (the NHSPS) 

Respondent NHS Business Services Authority (NHS BSA) 

Outcome  
 

Complaint summary  
 

Background information, including submissions from the parties 
 The sequence of events is not in dispute, so I have only set out the salient points. I 

acknowledge there were other exchanges of information between all the parties. 

 Mrs N’s date of birth is 9 June 1959. She worked for the NHS from 1978, apart from a 
short period for childcare, until her retirement. She joined the NHSPS in 2001 when 
working full-time for a General Practice (the Practice). In April 2005, she became a 
full-time Nurse Practitioner Partner of the Practice. 

 

 Mrs N was a member of the 1995 section of the NHSPS. The NHSPS is governed by 
regulations; the regulations relevant to Mrs N’s case being the National Health 
Service Pension Scheme Regulations 1995 (the Regulations). 

 From 1 April 2004 the Regulations were changed to allow non-GP providers to 
participate in the NHSPS. 
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 Mrs N says that her Independent Financial Adviser (IFA) telephoned NHS BSA, on    
7 November 2014, for advice on how part-time work affected membership. She says 
that, on 11 November 2014, the IFA advised her that her pension accrued to date 
would not be reduced at all by moving to fewer sessions per week.  

 She says that based on this advice she decided, in April 2015, to cut down her whole-
time hours from seven sessions to six sessions per week.  

 Mrs N intended to take early retirement in March 2019. 

 

 

 In November 2018, Mrs N was informed that she was to be treated as a whole-time 
officer. She says this was never advised to her nor was it stated in any of the 
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correspondence she received or any of the information readily available on the NHS 
pension website.  

 On 20 February 2019, Mrs N complained under stage one of the NHSPS Internal 
Dispute Resolution Procedure (IDRP). She said that:- 

• NHS BSA had incorrectly calculated her total pensionable pay. She had been told, 
in NHS BSA’s letter of 22 November 2018, that the pensionable pay was 
calculated as £108,261.74. However, this did not take into account that this figure 
was her part-time income and should be increased in accordance with Regulation 
R5(4) (see Appendix 1). 

• This has deprived her of 1/7th of her pension and lump sum payment. 

• The letter of 22 November 2018 was the first letter setting out her total 
pensionable pay since she started working part-time. 

• The Regulations were not readily accessible through the NHS pensions website. 

• She had not been informed of the change to the Regulations, which was applied 
from 1 April 2004. 

 NHS BSA responded on 12 April 2019. It said:- 

• Mrs N had been employed as a non-GP provider. This meant that the relevant 
information for her pay was set out under the heading of non-GP provider on  
Page 6 of the NHSPS Member Booklet (the Booklet). 

• It enclosed a copy of the basic administration guide that further confirmed that, as 
a non-GP provider, she was afforded whole-time officer (not practitioner) status. 
Information relating to part-time officers and the uprating of pay was not applicable 
to non-GP providers. 

• The Regulations were available to view on the NHS BSA website. 

• Furthermore, although NHS BSA did not inform members individually of changes 
to the Regulations, it did always update employers via the Employer Newsletter, 
and these were also available to members on the website. 

• It was only able to pay benefits calculated in accordance with the Regulations for 
non-GP providers and had no discretion to do otherwise. 

 Mrs N escalated her complaint to stage two of the IDRP on 5 June 2019. She said 
that:- 

• In contravention of Regulation R5(4), NHS BSA had not calculated her total 
pensionable pay figure correctly as it had not taken into account that she switched 
to part-time working in April 2015. She contended that she was entitled to have 
her total pensionable pay enhanced up to the equivalent for full-time working. 
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• She was not asking for discretion in the application of the Regulations, only that 
her total pensionable pay be calculated in line with all published documentation 
and letters to her, in particular those dated 9 July 2009 and 11 June 2014. 

 

 

 

 NHS BSA responded on 31 July 2019. It said:- 

• As a non-GP provider, Mrs N was treated as a whole-time officer in accordance 
with Regulation R1(3) (see Appendix 1). 

• Benefits were based on ‘pensionable pay’. Regulation C1 (see Appendix 2) 
contained a general definition of what constituted pensionable pay. However, this 
definition was modified for non-GP providers as a result of the application of 
Regulation R1. 

• The modified definition was contained in Schedule 2, paragraph 3 of the 
Regulations, headed ‘Meaning of pensionable earnings’ (see Appendix 3). In the 
case of a non-GP provider, pensionable earnings were the difference between 
practitioner income and any permissible practice expenses, in other words the 
profits. 

• Because non-GP providers did not receive benefits based on salary or wages the 
Regulations required that they complete an annual certificate of pensionable 
profits as set out in Schedule 2, Paragraph 23 of the Regulations (see Appendix 
4). 

• The Booklet included on page 6, under the heading ‘What counts as pensionable 
pay/pensionable earnings’, a statement that for a member who is engaged as a 
non-GP provider their pensionable earnings are “as set out in the GP providers 
certificate of pensionable earnings.” 

• The Certificate was accompanied by guidance notes which confirmed that non-GP 
providers were treated as whole-time officers, regardless of how many hours they 
worked. 



PO-26274 

5 
 

 Mrs N says that to confuse things further, she again received a letter from the NHS 
BSA, dated 13 July 2019, which said that she was being treated as a whole-time 
member of the NHS pension scheme with regards to part-time work.  

 

 

 

 

 

 

 NHS BSA’s position:- 

• Regulation R5(4) applies only to those members who are employed and paid 
salary or wages. 

• The Regulations include separate and specific provisions for the administration 
and calculation of scheme benefits for non-GP providers. 

• The Regulations have been applied correctly and contain no provision to enable 
Mrs N’s part-time share of the profits to be increased in the way she is seeking. 
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• The quotations to which Mrs N has referred contained generic notes which do not 
override the Regulations. 

• She completed an annual certificate of pensionable profits which contained 
guidance notes that confirm she would be treated as a whole-time officer. 

• A number of Technical Newsletters were issued between 31 March 2004 and 8 
August 2007 which set out the change in the Regulations allowing non-GP 
providers to participate in the NHSPS. These communications were issued to all 
NHSPS employing authorities. This would have included all GP practices, 
including the one where Mrs N worked. 

• The change included confirmation that non-GP providers would accrue NHSPS 
membership on a whole-time officer (non-practitioner) basis and introduced the 
Annual Certificate of practice NHS pensionable earnings, which was to be 
completed by GPs and non-GP providers. 

 After reviewing NHS BSA’s response, Mrs N added the following comments:- 
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Adjudicator’s Opinion 
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• As an example, the Q&A notes attached to the 2014-2015 Certificate said, under 
the heading ‘Non GP providers pensionable pay’: 
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• Page 5 of the Booklet split the membership into two main groups. The first group 
consisted of ‘NHS staff (officers)’ and ‘Practice and approved employer staff 
(officers)’, while the second group is classed as ‘Practitioners’. The definition of 
‘Practice and approved employer staff (officers)’ is shown as “general practice 
staff, non-GP providers and eligible staff of an independent provider granted 
access to the Scheme...”   
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• The Adjudicator was satisfied that overall there was sufficient information 
available to Mrs N, which showed that non-GP providers are classed as whole-
time officers, regardless of the hours worked, and that their pensionable earnings 
are as set out in the Certificate. 

• The Adjudicator concluded that NHS BSA had not misinformed Mrs N as to her 
pension entitlement, that there was sufficient information available to her and that 
the Regulations had been applied correctly in using the earnings shown on the 
Certificate without adjustment. 

 Mrs N did not accept the Adjudicator’s Opinion and the complaint was passed to me 
to consider. Mrs N  provided her further comments which do not change the outcome. 
I agree with the Adjudicator’s Opinion and note the additional points raised by Mrs N. 

 Mrs N says:- 

• The Adjudicator considered that the quotation in 2009 could not reasonably be 
relied upon due to the passage of time and yet he expected her to rely on 
Technical Newsletters issued between 2004 and 2007, that have never been 
provided to her at the time or during the dispute.  

• If the Technical Newsletters were specifically in relation to members participating 
in the NHSPS, they should have been issued directly to the members concerned. 
NHS BSA should not have relied on cascading information down.  

• She does not dispute that the 2014 quotation was only an estimate due to the final 
pensionable salary and that the working pattern was unknown. However, the issue 
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was that it is very clear that her accrued time and pensionable pay is adjusted for 
part time working. 

• She relied on these quotations, particularly the one issued in 2014 just prior to her 
decision to reduce her working hours, and readily available information in the 
Booklet and from her IFA.  

• NHS BSA was fully aware that her status had changed so why was it that she and 
the IFA were not given the correct information with regards to the accrued 
pension.  

• As the way her pension was calculated had changed, she should have been 
informed. NHS BSA never issued any annual summary between 2014 to late 2018 
when she had to force the issue by raising the lack of response with my Office.  

• Regulation R5 does not show that she is treated as working full time and her 
pensionable pay was not subject to any adjustment even though she worked part 
time. NHS BSA’s view of what it wants the regulation to say, is not correct and has 
not been communicated to the affected members.  

• Mrs N maintains that nowhere does it state that Regulation C1(1) (b) contradicts 
Regulation R5 or that R5 does not apply in her case. 

• Where is the definition of whole-time officers and statement stating that their 
accrued benefits are reduced if they reduce their hours? NHS BSA was aware of 
ambiguity in the Regulations and their published documentation. This should have 
been changed in one of the revisions. 

• She is not asking NHS BSA to override any of the Regulations as the only place 
where working part time is discussed is Regulation R5. This should be used to 
calculate her pensionable pay. Despite continuous correspondence, NHS BSA 
cannot show why it is ignoring regulation R5, and where its interpretation is 
outlined. 

• The Booklet is very specific; she comes under the icon NHS staff (officers) not 
practitioners as she is a non-GP provider.  

• The Regulations were not accessible from the NHS BSA website, while all the 
other documents were readily available, such as the Booklet. Therefore, it is not 
unreasonable that she should rely on the website and the information contained 
on it, not through searching on the worldwide web. 

• She is simply asking for a fair reward for her many years of service to the NHS. 
She says it is clear and undisputed that she was misinformed in the letter of June 
2014, just months before she started her part time work pattern.  
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Ombudsman’s decision 
 

 

 

 Mrs N has focussed on the wording of Regulation R5 as evidence that her pension 
has been calculated incorrectly. She says that Regulation R5 does not show that she 
is treated as working full time when she was only working part-time. 

 But she cannot rely on this regulation in isolation, it must be taken in the context of 
other relevant regulations. Regulation R1(3) explains that non-GP providers are 
classed as whole-time officers regardless of the hours worked. Therefore, I agree that 
R5 does not apply to Mrs N in the way she believes as she was a non-GP provider.  
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 I acknowledge that there was a delay in providing Mrs N with annual benefit 
statements in the years immediately after she reduced her hours. However, it is 
accepted that this was due to the fact that PCSE did not apparently receive the 
Certificate for Mrs N’s 2014/2015 earnings until 12 July 2018. Although Mrs N points 
out that this Certificate was sent three times, I cannot find that the delay in producing 
an annual statement was due to any maladministration by NHS BSA. 

 

 I do not uphold Mrs N’s complaint. 

 
 

 
Anthony Arter 

Pensions Ombudsman 
5 November 2021 
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Appendix 1 

Part R Special provisions for certain members 
R1 Practitioners and specialist trainees in general practice 
(1) These Regulations apply to members who are or have been practitioners as if they were 
officers employed by the relevant Local Health Board or the National Health Service 
Commissioning Board, but with the modifications described in Schedule 2. 
(2) These Regulations apply to members who are or have been specialist trainees in general 
practice as if they were whole-time officers employed by the relevant employing authority. 
(3) These Regulations apply from 1st April 2004 to a non-GP provider as if they were a 
wholetime officer employed by the National Health Service Commissioning Board or relevant 
Local Health Board with the modifications described in paragraphs 3, 4, 5, 10 and 23 of 
Schedule 2 and Schedule 2B. 
Part–time employment 
R5.—(1) Subject to paragraphs (6) and (10), a member’s pensionable service in part– time 
employment will not count at its full length but will be calculated as described in paragraphs 
(2) or (3), whichever is applicable, as its whole–time equivalent. 
(2) If the member’s part–time employment is expressed as a specified number of half– days 
or sessions a week, the whole–time equivalent of the member’s pensionable service in 
respect of that employment will be calculated by multiplying the full length of that service by 
the following fraction— 

 
(3) In any case where paragraph (2) does not apply, the whole–time equivalent of the 
member’s pensionable service in respect of part–time employment will be calculated by 
multiplying the full length of that service by the following fraction— 

 
(4) Subject to paragraph (5), for the purpose of calculating a member’s final year’s 
pensionable pay in respect of part–time employment, the member’s pensionable pay will be 
the amount that the Secretary of State determines would have been paid in respect of a 
single comparable whole–time employment. 
(5) Paragraph (4) does not apply to the calculation of final year’s pensionable pay for the 
purposes of— 

(a) regulations F1(2) and F2(2) (lump sum payable on death in pensionable 
employment or after pension becomes payable); 
(b) regulation S2 (reduction of pension on return to NHS employment). 

(6) If a member with pensionable service in part–time employment becomes entitled to a 
pension under regulation E2 (early retirement pension on grounds of ill health)— 

(a) the member’s pensionable service in part–time employment will count at its full 
length for the purpose of calculating whether, and (if so) to what extent, the 

https://www.legislation.gov.uk/uksi/1995/300/images/uksi_19950300_en_sld_004
https://www.legislation.gov.uk/uksi/1995/300/images/uksi_19950300_en_sld_005
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pensionable service upon which the pension is based should be increased under 
regulation E2; 
(b) the pension will be based on the whole–time equivalent of the period of part– 
time employment and the increase under regulation E2 will be limited to such 
amount as bears the same proportion to the amount that would have been paid had 
the pensionable service not been part–time as the whole time equivalent bears to 
comparable whole time employment. 

(7) If a member in part–time pensionable employment elects to buy additional service as 
described in regulation Q1 (right to buy additional service), the period of additional service 
will be calculated in accordance with Table 1 or Table 3 of Schedule 1 (whichever is 
applicable) and then reduced by multiplying the full length of that additional service by the 
following fraction— 

 
where— “part–time pensionable employment" means the number of hours, half–days or 
sessions that the member was required to work under his contract of employment during the 
period by reference to which “remuneration" was calculated for the purposes of Table 1 of 
Schedule 1 or regular additional contributions were paid in accordance with regulation Q6 
(paying by regular additional contributions); and 

“comparable whole–time pensionable employment" means the number of hours, half–days 
or sessions that would have constituted comparable whole–time pension– able employment 
during that period. 
(8) If a member in part–time pensionable employment elects to buy an unreduced retirement 
lump sum as described in regulation Q2 (right to buy an unreduced retirement lump sum), 
the period referred to in Table 2 or Table 4 of Schedule 1 (whichever is applicable) will be 
reduced in like manner as described in paragraph (7) above. 
(9) Paragraphs (7) and (8) above also apply for the purposes of regulation Q7 (part payment 
for additional service or unreduced retirement lump sum). 
(10) A member’s pensionable service in respect of part–time employment will count at its 
full length (and concurrent periods of employment will be treated as a single employment) 
for the purposes of regulations C2(3) (limit on pensionable service that counts for benefits) 
and C3(1) (qualifying service). 
 

 

 

 

 

 

 

https://www.legislation.gov.uk/uksi/1995/300/images/uksi_19950300_en_sld_006
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Appendix 2 

C1 Meaning of "pensionable pay" and "final year's pensionable pay" 

(1) In these Regulations, "pensionable pay" means, subject to the provisions of this 
regulation-- 

(a) all salary, wages, fees and other regular payments made to a member in respect 
of pensionable employment as an officer, but does not include bonuses, pay 
awards and pay increases that are expressed by the Secretary of State to be non-
consolidated, payments made to cover expenses or payments for overtime; 

(b) pensionable earnings calculated in accordance with paragraph 3, or as the case 
may be, paragraph 4 of Schedule 2 in the case of a non-GP provider who does not 
receive any of the payments referred to above in respect of his pensionable 
employment as an officer by virtue of the application of these Regulations to him as 
if he were such an officer under regulation R1. 
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Appendix 3 

Schedule 2 

Meaning of "pensionable earnings"  

3 (1) In the case of a either a type 1 practitioner or a non-GP provider who is not in receipt 
of any salary, wages, fees or any other regular payment in respect of his employment by 
virtue of the application of these Regulations to him as if he were such an officer under 
regulation R1, "pensionable earnings" means— 

(a) in the case of a type 1 medical practitioner or a non-GP provider, practitioner 
income less any sum on account of practice expenses (for these purposes, D2(1) 
contributions payable under paragraph 10(6) or (7) are neither practitioner income 
nor practice expenses); and  

(b) in the case of a type 1 dental practitioner, practitioner income (taking into 
account any relevant pensionable earnings ceiling).  

(2) Subject to sub-paragraph (3), for the purposes of this paragraph, "practitioner income" 
means as regards type 1 medical practitioners— 

(a) payments made to such a person—  

(i) pursuant to a GMS contract, a PMS agreement or an APMS contract, an 
NHS standard contract, an NHS standard sub-contract where the party to the 
NHS standard contract in question is an employing authority, or a contract 
entered into by a local authority pursuant to its functions under the 2006 Act 
relating to the improvement and protection of public health and which the 
Secretary of State agrees to treat as a qualifying contract for these purposes;  

(ii) in respect of the performance of certification services, commissioned 
services or collaborative services where the practitioner is a GMS practice, a 
PMS practice or an APMS contractor: this also applies to such payments 
received from such a practitioner; 

(iii) in respect of the provision of primary medical services under, in the case 
of England, section 83(2)(a) of the 2006 Act or, in the case of Wales, section 
41(2)(a) of the 2006 (Wales) Act where such a person has been engaged by 
a Local Health Board to assist in the provision of such services;  

(iv) in respect of the provision of locum services;  

(v) in respect of the performance of primary medical services, commissioned 
services, collaborative services, NHS 111 services and certification services 
where those payments are made by an OOH provider or other employing 
authority providing OOH services;  

(vi) in respect of primary dental services, general ophthalmic services or 
pharmaceutical services;  
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(vii) in respect of practice-based work carried out in educating or training, or 
organising the education or training of, medical students or practitioners;  

(viii) in respect of the provision of primary medical services where such a 
person has been engaged by a clinical commissioning group to assist in the 
provision of such services;  

(b) any charges collected from patients in respect of the services mentioned in 
subparagraph (a) which the type 1 medical practitioner is authorised by or under 
any enactment to retain other than charges authorised by regulations made under 
in the case of England, section 185(1) of the 2006 Act or in the case of Wales, 
section 133(1) of the 2006 (Wales) Act (charges for more expensive supplies of 
dental appliances); and  

(c) any sums paid to the practitioner out of a fund determined by reference to the 
number of beds in a hospital;  

(d) in the case of a type 1 medical practitioner, allowances and any other sums (but 
excluding payments made to cover expenses) paid in respect of Board and advisory 
work.  

(e) health-related functions exercised under section 75 of the 2006 Act.  

(2A) Subject to sub-paragraphs (2B), (2D) and (3), for the purposes of this paragraph, 
"practitioner income" means, as regards a type 1 dental practitioner, income which 
accrues to the practitioner which is derived from a GDS contract or a PDS agreement, 
and— 

(a) includes charges collected from patients which are required, by virtue of 
directions given under, in the case of England, sections 94, 103 or 109 of the 2006 
Act or in the case of Wales, sections 52, 60 or 66 of the 2006 (Wales) Act (which 
relate to PDS agreements and payments under GDS contracts), to be set off 
against payments under the contract or agreement; but  

(b) does not include—  

(i) charges collected from patients which are not required, by virtue of such 
directions, to be so set off, 

(ii) income received by a practitioner to whom regulation B2 (restrictions on 
membership), regulation B3 (restriction on further participation in this Section 
of the scheme) or regulation B4 (opting-out of this Section of the scheme) 
applies, or  

(iii) income received on or after 7th November 2011 by a practitioner in 
respect of the performance of services under a GDS contract or a PDS 
agreement to which the practitioner’s employer is not a party. 

(2B) As regards each GDS contract or PDS agreement from which practitioner income is 
derived, the maximum amount of practitioner income which may be derived from that 
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contract in any financial year is, subject to sub-paragraph (2C), the value of that contract in 
that financial year— 

(a) less the value of following payments (where payable in that financial year by the 
National Health Service Commissioning Board or Local Health Board that is a party 
to the contract or agreement)— 

(i) monthly seniority payments,  

(ii) adoption leave, maternity leave, parental leave, shared parental leave or 
paternity leave payments; 

(iii) sickness leave payments,  

(iv) reimbursement of the salary of a foundation trainee,  

(v) reimbursement of the national insurance contributions of a foundation 
trainee, and  

(vi) reimbursement of non-domestic rates; then  

(b) multiplied by a percentage to be determined by the Secretary of State, which 
produces the amount referred to in this Schedule as the "pensionable earnings 
ceiling".  

(2C) Where the income of a type 1 dental practitioner includes payments made under a 
GDS contract or a PDS agreement consisting of all or any of—  

(a) monthly seniority payments;  

(aa) a dental trainers grant;  

(b) maternity leave, paternity leave, parental leave, shared parental leave or 
adoption leave payments; and  

(c) sickness leave payments,  

those payments are practitioner income for the purposes of this paragraph (that is, they 
are pensionable earnings notwithstanding that they are not included in the calculation 
of the pensionable earnings ceiling for a particular GDS contract or PDS agreement).  

(2D) The following payments under a GDS contract or PDS agreement are not to be 
considered practitioner income for the purposes of this paragraph— 

(a) reimbursement of the salary of a foundation trainee;  

(b) reimbursement of the national insurance contributions of a foundation trainee; 
and  

(c) reimbursement of non-domestic rates.  
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(2E) For the avoidance of doubt, income which accrues to a type 1 dental practitioner 
while he is engaged as a type 2 practitioner is practitioner income of that type 1 dental 
practitioner, but unaffected by any pensionable earnings ceiling (although the 
combined earnings of that practitioner will be subject to the upper limit specified in 
paragraph 8). 

(3) If the practitioner is in concurrent employment as an officer, or with a local authority 
or university, or as a civil servant, or in any other employment that the Secretary of 
State may in any particular case allow, "practitioner income" does not include any 
amounts for which the practitioner is required to account to the employer as a term or 
condition of that employment.  

(4) In sub-paragraph (2)(a), "locum services" shall have the same meaning as for the 
purposes of paragraph 6.  

Calculating pensionable earnings of medical practitioners in partnership  

4 (1) In the case of type 1 medical practitioners practising in partnership (with or 
without a non-GP provider who is a partner in a partnership), the pensionable earnings 
of each type 1 medical practitioner and non-GP provider who is a partner in a 
partnership shall be calculated by aggregating the pensionable earnings of each 
(including for this purpose, any amount that would constitute pensionable earnings in 
the case of any of them who are not included in this Section of the scheme) and, 
subject to sub-paragraph (2), dividing the total equally by reference to the number of 
such partners.  

(2) Where the type 1 medical practitioners and any non-GP providers who are partners 
in a partnership do not share equally in the partnership profits, they may elect that each 
partner's pensionable earnings shall correspond to each partner's share of the 
partnership profits.  

(3) Where a type 1 medical practitioner practising in partnership also has earnings in 
respect of NHS employment otherwise than as a practitioner, the partners may elect 
that the pensionable earnings of that practitioner, as determined in accordance with 
sub-paragraph (1) or (2) , shall be reduced by the amount of those earnings and the 
pensionable earnings of each of them (including that practitioner) be then increased in 
proportion to their respective shares of the partnership profits.  

(4) The calculations described in sub-paragraphs (2) and (3) will be made by the 
National Health Service Commissioning Board or Local Health Board to which the 
partners are required to give notice of their election in accordance with paragraph 5. 

 

 

 

 



PO-26274 

21 
 

Appendix 4 

Accounts and actuarial reports  

23 (1) In the case of members who are practitioners or non-GP providers, regulation 
U3 (accounts and actuarial reports) is modified as described in this paragraph.  

(2) In respect of each scheme year, a type 1 medical practitioner and a non-GP 
provider shall provide each relevant host Board with a certificate that correctly records 
the totality of their pensionable earnings based on— 

(a) the accounts drawn up in accordance with generally accepted accounting 
practice by the practice of which the member is a member; and  

(b) the return that member has made to Her Majesty's Revenue and Customs in 
respect of their earnings for that year, no later than 1 month after the date on which 
that return was required to be submitted to Her Majesty's Revenue and Customs.  

(3) In respect of each scheme year, a type 2 medical practitioner and a locum 
practitioner shall provide each relevant host Board with a certificate that correctly 
records the totality of their pensionable earnings based on— 

(a) the payments they receive from employing authorities for practitioner services, 
and  

(b) the return that member has made to Her Majesty's Revenue and Customs in 
respect of their earnings for that year,  

no later than 1 month after the date on which that return was required to be submitted 
to Her Majesty's Revenue and Customs.  

(4) Within 1 month of the end of each financial year, a host Board must give to each— 

 (a) GDS or PDS contractor with which that host Board is a party to a GDS contract 
or a PDS agreement, a notice which sets out, in accordance with the host Board’s 
records, the amount of the pensionable earnings ceiling and the amount of the 
pensionable earnings the contractor has paid to every type 1 dental practitioner who 
has performed services under that contract or agreement during that financial year 
(“an annual reconciliation notice”); and  

(b) type 1 dental practitioner referred to in (a), a notice which sets out the amount of 
pensionable earnings each practitioner has been paid for that financial year as 
indicated in the host Board’s records (“a performer’s notice”).  

(5) Within 3 months of the end of each financial year the GDS or PDS contractor must 
return the annual reconciliation notice to the host Board stating—  

(a) that the amounts referred to in sub-paragraph (4)(a) are correct or, where either 
or both of those amounts are incorrectly shown in the notice, the correct figure or 
figures; (b) in the case of a type 1 dental practitioner whose earnings, during the 
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period covered by the annual reconciliation notice, are not pensionable because 
they fall within paragraph 3(2A)(b) of this Schedule, the earnings that would 
otherwise have been pensionable if that paragraph did not apply;  

(c) the amount of any monthly seniority payments, maternity leave payments, 
paternity leave payments, adoption leave payments, parental leave payments, 
shared parental leave payments or sickness leave payments paid under the 
contract or agreement during the financial year;  

(d) the amount of pensionable earnings the contractor has paid to each type 1 
dental practitioner under the contract or agreement during the financial year;  

(e) whether each type 1 dental practitioner who performed services under the 
contract or agreement referred to in sub-paragraph (4)(a) was given the opportunity 
to verify the pensionable earnings declared for them in the annual reconciliation 
notice; and  

(f) the name and dentist’s reference number of any type 1 dental practitioner who— 
(i) failed to verify; or (ii) disagrees with, the amounts declared for them in the annual 
reconciliation notice and, where paragraph (ii) applies, the reason for the 
disagreement.  

(6) Within 3 months of the end of each financial year, each type 1 dental practitioner who 
performed services under the contract or agreement referred to in sub-paragraph (4)(a) 
must return the performers’ notice to the host Board, stating—  

(a) that they were (or were not, as the case may be) in pensionable employment for 
the period covered by the performer’s notice;  

(b) that they were (or were not, as the case may be) directly employed by the 
contractor referred to in sub-paragraph (4)(a) during the period covered by the 
performer’s notice;  

(c) in the case of a practitioner, who was in pensionable employment during the 
period covered by the notice, the pensionable earnings they received under the 
contract or agreement during that period;  

(d) in the case of a practitioner whose earnings, during the period covered by the 
performer’s notice, fell within paragraph 3(2A)(b) of this Schedule, the earnings that 
would otherwise have been pensionable if that paragraph did not apply;  

(e) the amount of any monthly seniority payments, maternity leave payments, 
paternity leave payments, adoption leave payments, parental leave payments, 
shared parental leave payments or sickness leave payments received by the 
practitioner under the contract or agreement during the financial year; and  

(f) whether the practitioner and contractor have together verified that any amounts 
the practitioner has declared in respect of sub-paragraph (6)(c), (d) or (e) are the 
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same as the equivalent amounts declared in the annual reconciliation notice 
referred to in subparagraph (5).  

(7) Within 3 months of the end of each financial year, a type 2 dental practitioner must 
provide the host Board with whom their employer has entered into a GDS contract or a 
PDS agreement, with a notice of their pensionable earnings based on—  

(a) the payments they have received from their employer for practitioner services 
provided under that GDS contract or PDS agreement during that financial year; and  

(b) the pensionable earnings they have received, as a type 2 dental practitioner, 
from all other type 2 dental practitioner sources during that financial year.  

(8) An employing authority may, in exceptional circumstances, and with the agreement of 
the Secretary of State, arrange or agree a different time limit for the issue and return of the 
certificates, notices or statements referred to in sub-paragraphs (2) to (7) and may, if a 
material particular has changed, accept a replacement.  

(9) Subject to sub-paragraph (10), an annual reconciliation notice will be invalid if—  

(a) it contains information that the employing authority’s records show is inaccurate 
or misleading in a material particular;  

(b) subject to sub-paragraph (8), it is not received within the specified time limit;  

(c) the total of the amounts specified in it in respect of each type 1 dental 
practitioner that performed services under the contract or agreement referred to in 
sub-paragraph (4)(a) is greater than the aggregate of the pensionable earnings 
ceiling referred to in subparagraph (4)(a) and the amount referred to in sub-
paragraph 5(c);  

(d) it is incomplete in any material particular; or  

(e) one or more of the practitioners referred to in it did not, for whatever reason, 
verify the earnings figure the contractor has declared for them.  

(10) Where an employing authority has received an annual reconciliation notice which is 
valid for some or all of the practitioners listed in it, the amounts notified to that employing 
authority for the financial year to which the notice relates will, subject to sub-paragraphs 
(16), (17) and (18), be the pensionable earnings for those practitioners.  

(11) Where an employing authority has received an annual reconciliation notice which is 
invalid for some or all of the practitioners listed in it, the pensionable earnings for those 
practitioners for the financial year to which the notice relates will be—  

(a) zero, where the employing authority’s records show that value or the authority is 
unable to estimate the value of the practitioner’s pensionable earnings; or  

(b) the figure that the employing authority estimates will represent that practitioner’s 
share of the aggregate of the pensionable earnings ceiling referred to in sub-
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paragraph 4(a) and the amount referred to in sub-paragraph (5)(c) (“the maximum 
amount”), less the difference between—  

(i) that maximum amount, and  

(ii) the total of the monthly amounts in respect of which estimated 
contributions to this Section of the scheme under regulation D1 (contributions 
by members) were paid on account during the financial year to which the 
earnings relate,  

but if the total mentioned in sub-paragraph (ii) is greater than the maximum amount, 
then no amount is to be deducted pursuant to this sub-paragraph.  

(12) Each employing authority and GDS or PDS contractor must, in respect of each 
scheme year, provide the host Board and the Secretary of State with a statement of 
estimated contributions due under regulations D1, D2, Q6 and Q8 in respect of any—  

(a) non-GP provider that is a GMS or PMS practice or an APMS contractor who 
assists in the provision of NHS services provided by that GMS or PMS practice or 
APMS contractor;  

(b) type 1 medical practitioner who performs medical services as, or on behalf of, 
the practice or contractor;  

(c) type 2 medical practitioner employed by the practice or contractor;  

(d) type 1 dental practitioner who performs services under a GDS contract or a PDS 
agreement, or  

(e) type 2 dental practitioner employed or engaged to perform services under a 
GDS contract or a PDS agreement.  

(13) In respect of each scheme year, each employing authority and GDS or PDS 
contractor shall, in respect of type 2 medical or dental practitioners employed or engaged 
by the practice or contractor, provide the Secretary of State with an end-of-year statement 
of—  

(a) pensionable earnings;  

(b) contributions to this Section of the scheme made under regulation D1 
(contributions by members) and the modifications to that regulation referred to in 
paragraph 10 of this Schedule;  

(c) contributions to this Section of the scheme made under regulation D2 
(contributions by employing authorities) and the modifications to that regulation 
referred to in paragraph 10 of this Schedule; and  

(d) any pensionable earnings deemed in accordance with regulation P1 (absence 
because of illness or injury or certain types of leave) and the modifications to that 
regulation referred to in paragraph 19 of this Schedule.  
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(14) The host Board and the Secretary of State shall be provided with—  

(a) the statement referred to in sub-paragraph (12) at least 1 month before the 
beginning of that scheme year;  

(b) the statement referred to in sub-paragraph (13) no later than 3 months after the 
end of that scheme year.  

(15) No later than 13 months after the end of each scheme year, each employing authority, 
GDS contractor and PDS contractor must forward to the Secretary of State a copy of the 
records referred to in regulation U3(3) and (4).  

(16) A member’s pensionable earnings for a scheme year shall be zero and no 
contributions paid in respect of that scheme year are to be refunded where, in respect of 
that scheme year, a practitioner or non-GP Provider has failed to comply with the 
requirements of—  

(a) whichever of sub-paragraphs (2), (3), (5), (6) or (7) applies to that member, or  

(b) sub-paragraph (2) of paragraph 2. This is subject to sub-paragraphs (17) and 
(18).  

(17) If, in respect of a scheme year, the employing authority of a practitioner or non-GP 
provider member is in possession of a figure representing all or part of that member’s 
pensionable earnings for that year, the Secretary of State may treat that figure as the 
amount of that member’s pensionable earnings for that year where—  

(a) that member has failed to comply with the requirements of whichever of sub-
paragraphs (2), (3), (5), (6) or (7) applies to them, and  

(b) a benefit in respect of that member’s service as a practitioner or non-GP 
provider is payable to, or in respect of them, under these Regulations.  

(18) If, in respect of a scheme year, a practitioner or non-GP provider—  

(a) dies without complying with the requirements of whichever of sub-paragraphs 
(2), (3), (5), (6) or (7) applies to them; or  

(b) is, in the opinion of the Secretary of State, unable to look after their own affairs 
by reason of illness or lack of capacity within the meaning of the Mental Capacity 
Act 2005,  

the Secretary of State may require that practitioner’s or non-GP provider’s personal 
representatives or person (or persons) duly authorised to act on the member’s behalf to 
provide the relevant certificate, notice or statement within the period specified in sub-
paragraph (19).  

(19) The period is—  

(a) that referred to in whichever of sub-paragraphs (2), (3), (5), (6) or (7) was or is 
applicable to them; or  
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(b) such other period as the Secretary of State permits.  

(20) The certificates, notices and statements referred to in this paragraph—  

(a) shall be in such form as the Secretary of State shall from time to time require;  

(b) may be provided to the Secretary of State in such manner as the Secretary of 
State may from time to time permit.  
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