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Ombudsman’s Determination 

Applicant Mr D  

Scheme  A Barker & Sons Limited Executive Pension Plan (the Plan) 

Respondent Aviva  

Outcome  
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• The aim of the Fund was to return to investors 100% of their investment 

together with the profit accrued over the period between inception and 

maturity, less the expenses of running the Fund. Aviva said that expenses may 

fluctuate in any given year. Investors were arranged in groups to take 

advantage of cross-subsidy and pooling of risk for policies with similar 

characteristics to each other.  
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Adjudicator’s Opinion 

 

 

 

 

 

 Mr D did not agree with the Adjudicator’s findings stating that:- 

• The average annual performance in the five years prior to his NRD was just over 

6% which did not justify Aviva in reducing the Plan’s value. These returns would 

have been more than sufficient to compensate Aviva for the losses in 2013 and 

2015. 
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• Aviva had failed to provide any regular information other than the annual 

statement, so he had insufficient information upon which to base any decisions 

that he might otherwise have reached about the Plan.  

• Aviva must have been aware of the GAR, the presence of which placed him in a 

very poor position to mitigate any significant reduction in the Plan’s value prior to 

NRD.  

 Mr D did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr D provided his further comments as set out above, which do not change 

the outcome. I agree with the Adjudicator’s Opinion and I will therefore only respond 

to the main points made by Mr D for completeness. 

Ombudsman’s decision 

 The adjudicator considered Mr D’s responses, but they did not change her view. She 

said the fact that bonus was added annually meant there was likely nothing additional 

to learn between annual statements in respect of fund performance. Mr D had 

obtained what his fund was worth at retirement and the only guarantee was the 

annuity rate upon which his pension income would be based  
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Anthony Arter 

Pensions Ombudsman 
05 February 2020 
 

 


