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• Employer contributions will not be paid during unpaid leave. 

• Employees may elect to pay additional contributions to purchase the lost 

pension. 

• The election must be made within 30 days of returning to work. 

• The employer will pay two thirds of the cost. 

• If the election is made outside the 30 days’ period, the employee must pay all the 

costs. 

• Employees should contact the Pensions Service to arrange this. 
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• Mrs M had not applied for APC nor contacted the Scheme within 30 days of 

returning to work, as required by the Leave Policy, so no contributions could be 

paid by CCC on her behalf. 

• Her Line Manager had confirmed that the first date Mrs M contacted CCC about 

her pension was 24 May 2017, and the first time Mrs M had formally raised the 

issue of paying APC was 15 June 2017. Therefore, she was out of time. 

• The Leave Policy was available on CCC’s intranet throughout her fourteen 

months’ absence. She had a responsibility to check the terms of her sabbatical on 

the intranet and to query the position with her managers at CCC. 

 

 

• There were no procedural irregularities. 

• The Leave Policy clearly states that an employee must elect to pay APC to cover 

a gap in pensionable service, within 30 days of returning to work. 

• Mrs M had returned to work on 1 March 2017. She had 30 days to elect to pay 

APC. She did not do so and, accordingly, CCC was not required to pay SCC. 

• Mrs M’s Line Manager had confirmed that she had spoken to Mrs M in March 

2017, about why pension contributions were not being deducted from her salary. 

However, she claimed that they did not discuss Mrs M paying APC to cover a gap 

in pensionable service.  

• It was Mrs M’s duty to keep updated on CCC’s employment policies and 

procedures that were freely available on the intranet. This was also a term of her 

employment contract. 

• There were no written records of her meetings with JB to show what was 

discussed when she left on sabbatical and when she returned to work.  However, 

the onus is on employees, like Mrs M, to find out about paying pension 

contributions when they go on unpaid leave.  

• CCC acknowledged that Mrs M was absent from work due to stress. It agreed that 

this was caused by lack of support from CCC after she returned to work and by 

the Grievance Procedure. 
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• CCC recognised that its processes for employees who take unpaid leave could be 

improved. It confirmed that more information about pension contributions was 

being given to employees who take a sabbatical, as a result of Mr M’s complaint.  

 

 

 

 

 

 

 

 

• The purpose of the IDRP was to consider the payment of APC and not the 

process for Mrs M’s sabbatical. 

 

• The Leave Policy clearly stated that a sabbatical was unpaid, with no pension 

contributions and that there was a 30 days’ option deadline to apply for APC and 

SCC. Mrs M had not applied within the 30 days’ time limit. 

. 

• Mrs M had raised issues about her pension with her Line Manager in March 2017 

but had not made a formal request about paying pension contributions to cover 

her sabbatical, until June 2017. This was more than three months after she 

returned to work on 1 March 2017 and therefore was out of time. 
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• In the Grievance Procedure, Mrs M had accepted that she had access to 

employment policies on CCC’s intranet. The fact that she was not paying pension 

contributions during her sabbatical should have put her on notice to check the 

position on the intranet or ask for information. 

 

• CCC needed to manage its financial responsibility to pay pension contributions in 

a “time-limited” way. 

 

• HR had announced that CCC intended to review its unpaid leave process in case 

there were any learning points from this case.  

 

 

 

 

 

 CCC’s decision not to extend the 30 days’ application period had been 

considered three times in two hearings during the Grievance Procedure and at 

the first stage IDRP. 

 

 CPF had no power to force any Scheme employer to apply its discretion, in 

any way, and each employer could exercise its discretion as it thought fit. 
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Adjudicator’s Opinion 

 

 

• The Adjudicator noted that where an employer exercises a discretionary 

power, there is an implied duty of trust and confidence between an employer 

and its employees, in both employment and pension matters. In the 

Adjudicator’s view, the relevant principles were confirmed by the Court of 

Appeal in IBM v Dalglish [2017] EWCA 1212.  

• The Adjudicator said that essentially, an employer like CCC, must act in good 

faith and should not exercise its powers under a pension scheme to seriously 

damage the relationship of trust and confidence between employer and 

employee. This included a requirement that the relevant power should be 

exercised for its proper purpose, a decision must not be irrational or flawed 

and an employer is entitled to have regard to its own financial interests, such 

as costs.  
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Ombudsman’s decision 

 

 

 

 

 

https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.64
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Directions  
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Anthony Arter 

Pensions Ombudsman 

10 July 2019 
 



 
 

 

 
 

Appendix  

The Local Government Pension Scheme Regulations 2013 [SI 2013/2536]  

Regulations 15 (5) and 15 (6)  

15(5) “Subject to paragraph (6), if an active member who is absent from work with 
permission with no pensionable pay otherwise than because of illness or 
injury, child-related leave or reserve force service leave, elects to enter into 
an arrangement to pay additional contributions under regulation 16 
(additional pension contributions), the member's Scheme employer must pay 
contributions under regulation 16 (2) (e) or (4) (d) (shared cost additional 
pension contributions) to meet two-thirds of the cost of the arrangement. 

 
15(6) The amount that a Scheme employer can be required to pay under 

paragraph (5) may not exceed the cost of an arrangement which would give 
rise to additional pension accrual equivalent to that which a member would 
have accrued if treated as receiving assumed pensionable pay for the period 
of absence from work up to a maximum period of 36 months.” 

 

Regulation 16 (16)   

16(16) “Where an arrangement is one to which regulation 15 (5) (employer    

contributions during absences) applies, application by an active 

member to make the arrangements under this regulation must be made 

before the expiry of a period of 30 days beginning with the day on 

which the person returns to work or such longer period as the Scheme 

employer may allow”. 

“Members of the Local Government Pension Scheme (LGPS) will not 

have contributions paid into the fund during an unpaid period of leave. 

Employees may choose to purchase an additional pension contribution 

(APC) to buy pension lost during the period of authorised unpaid 

absence.  

Where an employee elects to purchase an APC within 30 days of 

returning to work we will pay 2/3rds of the cost. If an employee elects to 

buy an APC after this 30-day period, the full cost must be met by the 

employee. Where an employee decides not to purchase an APC the 

https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.1
https://perspective.info/documents/si-20132356/#si-20132356-txt-15.7
https://perspective.info/documents/si-20132356/#si-20132356-txt-15.7
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.44
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.18
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.60
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.64
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.64
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.5
https://perspective.info/documents/si-20132356/#si-20132356-txt-21
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.1
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.1
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.64
https://perspective.info/documents/si-20132356/#sisch-20132356-li-1.2.64


 
 

 

 
 

period of unpaid leave will not count in any way for pension purposes. 

Employees should contact the Pension’s Service to arrange the 

purchase of an APC.” 

 

“Whether to extend the 30-day deadline for members to elect for a 

shared cost APC upon return from a period of absence from work with 

permission with no pensionable pay (otherwise than because of illness 

or injury, relevant child-related leave or reserve force service leave). 

The Council will only extend the 30-day deadline in specific 

circumstances (e.g. purchasing of additional leave) and on a case by 

case basis where there are reasonable grounds for allowing a member 

to have more time to make an election “ 

 

 

 

 

 

 


