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• At no time was she made aware of the impact partial retirement would have on 

her right to a WPS refund lump sum. 

• She intended to rely on the lump sum to bridge her retirement from the closure 

of her office (originally due to occur later) until state pension age. 
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• The same issue was previously determined by the Ombudsman, under a 

separate case in 2011 (Ref 81681.1), and yet the relevant literature remained 

silent on the impact on WPS refunds, when it should have been recognised and 

acted upon since 2011. 

• Had she been aware of the implications of partial retirement she would not have 

taken it; would have continued to work full time, and she would have received 

the full lump sum of £10,881 at the point of retirement. 

• It is not fair or reasonable to bind her to the consequences of legislation of which 

she was not made aware at the relevant time. 

 

Adjudicator’s Opinion 

 

• It was agreed that there was an issue to be addressed. The questioned to be 

considered was whether MyCSP’s proposed redress was sufficient. 

• The Adjudicator was of the view that Ms E had not suffered a financial loss 

because the inverse commutation of the lump sum would result in an actuarially 

equivalent payment of the WPS refund as income. Nevertheless, in anticipation 

of the WPS refund being paid as a lump sum, and planning her future on that 

basis, it is understandable that Ms E feels worse off. 

• As this is a case of ‘failure to inform’, the Adjudicator considered whether Ms E 

had changed her position. For example, she may have continued working or 

retired in full if the correct information had been provided to her. 

• However, considering Ms E’s own circumstances, there was insufficient 

evidence and too much uncertainty to make a finding that she would have acted 

differently. Complicating this consideration was the fact that at the point of partial 

retirement she did not know that redundancy would follow so soon afterwards, 

and so her opinion on whether she would have acted differently is impacted by 
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factors that were unknown to her at the time. Additionally, partial retirement is a 

planned for event and the prospect of working less is ordinarily valued by those 

individuals considering it. 

• Ms E has now been offered the opportunity to increase her PCLS to make up 

the lost WPS refund lump sum, which would have been a way to mitigate this 

issue had she been aware of it at the point of partial retirement. She is not 

prepared to do this now because it would lead to a reduced pension and an 

overpayment, but this may have been appealing at the time. This is a further 

option that was available to Ms E and adds uncertainty as to what she would 

have done. 

• The Adjudicator was of the view that there was insufficient clarity as to what Ms 

E would have done differently to justify recommending retrospectively amending 

Ms E’s benefits. 

• She did however, suffer a loss of expectation and distress on learning that she 

would not receive the WPS refund as a lump sum. She had retired in 

anticipation of this. MyCSP ought to have been more forthcoming with 

information to enable her to make an informed decision about whether to 

retrospectively increase her PCLS and detailing the consequences of that 

decision. 

• The Adjudicator noted a recent decision issued by the Deputy Ombudsman that 

had similar circumstances but in which no distress and inconvenience award 

was made, and an older case, from 2011, in which the Ombudsman awarded 

£400. He agreed that MyCSP should be able to rely on recent Determinations to 

inform its position but concluded that each case was assessed on its own merits 

and that this case warranted a significant distress and inconvenience award of 

£500. 

 Neither party accepted the Adjudicator’s Opinion and the complaint was passed to 

me to consider. The parties provided their further comments which do not change the 

outcome. I agree with the Adjudicator’s Opinion and I will therefore only respond to 

the points made by Ms E and MyCSP for completeness. 

Ombudsman’s decision 
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 I uphold Ms E’s complaint. 
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Directions 

 

 
 

Anthony Arter 

Pensions Ombudsman 
20 May 2020 
 

 


