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Ombudsman’s Determination  
Applicant Mrs G 

Scheme  Teachers’ Pension Scheme (the Scheme) 

Respondent Teachers' Pensions 

Complaint Summary 
Mrs G has complained that Teachers’ Pensions is requiring her to repay an overpayment 
of £96,320.20, which she says that it is responsible for. 

Summary of the Ombudsman’s preliminary decision and reasons 
The complaint is partly upheld because Teachers’ Pensions repeatedly failed to take 
appropriate action to adequately investigate Mrs G’s assertion that her pension was 
incorrectly calculated. 
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Detailed Determination 
Material facts 

 

 

 

 

 

 

 

 

 

 



PO-27022 

3 
 

 

• Pensionable Service: 34 Years 143 Days 

• Annual Pension: £18,697.10 

• Lump Sum: £56,091.29 

 

 

“I’ve just rung HR about it and they said yes you started paying into the 
Teachers’ Pension on 1 October 2006.” 

 

 

 

Mrs G – “I’ve rung several times. I don’t agree with what they’re actually 
sending me. It’s very nice but I don’t think I’m entitled to as much as I’ve got 
and I’m just thinking somewhere down the line they’re going to find out and I’m 
going to have to pay it all back.” 

Teachers’ Pensions – “Right. OK.” 
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Mrs G – “So what they said they would do was they would contact Lancashire 
County Council and they would reply to me within 8 working days, and 
nothing’s happened and of course the time’s getting on now.” 

Teachers’ Pensions – “A referral was put through on 24 June that was 
answered on 25 June. Let’s have a wee look… I’m just going to ring through to 
the lady that’s been dealing with your case… 

… Hi. A letter hasn’t actually gone out to you just yet. It’s actually under 
investigation. When I look on the record Val the lady that has been dealing 
with it she’s actually emailed over the day after you telephoned. She emailed 
Lancashire direct just to basically say that you had been in contact with us 
regarding your service… Now that went through to them on the 25 June at half 
past 10 on that morning. We’re still to wait for a reply for that, so I don’t know 
whether you want to ring Lancashire direct to ask, well just for peace of mind 
for yourself what their turnaround is, really. 

Mrs G – “Okay” 

Teachers’ Pensions – “But we can’t really do much more on that until we get a 
response from them.”  
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• Pensionable Service: 4 Years 152 Days 

• Annual Pension: £2,428.13 

• Lump Sum: £7,284.38 

 

 

 

 

 

• She had been assured in the 2013 telephone calls that the calculations were 
correct and had been checked and rechecked. 

• LCC also confirmed that she had been paying into the Scheme. It had recently 
confirmed that while they “cannot access information which pre-dates both Oracle 
and the APEX payroll system but that the Annual Service Return reports 
‘Teaching Service.’” 

• She was now informed after almost four years that Teachers’ Pensions had made 
a mistake and that she had been right. 

• She had cooperated throughout the process and provided any requested 
information. 

• The situation had caused her and her family significant stress. 

• Teachers Pensions had been negligent in its handling of the situation. She 
accepted no blame and would not and could not repay any of the overpayment.  

She asked:- 

• Why had she been told that she must have been paying into two schemes? 

• Why, despite her repeatedly saying that she was already in receipt of an NHS 
Pension did Teachers’ Pensions not investigate this further or request written 
evidence of this? 
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• Why had it taken Teachers’ Pensions so long to identify the error? 

 

 

 

 

• Mrs G had relied on Teachers’ Pensions’ repeated assurances that the pension 
was correct to her detriment. The money had been spent, and in law, she should 
not be obliged to repay the overpayment. 

• The justified reliance on Teachers’ Pensions’ assurances was enhanced by the 
length of time it had taken Teachers’ Pensions to correct the error and the fact 
that she had immediately informed it of the error. 

• Mrs G had acted honestly throughout the process. The case of Gorman v 
Karpnale [1998] showed that where a recipient of incorrect money can show that 
their position has altered in good faith, it would be inequitable to require the 
amount be repaid. 

• This is supported by the cases of Avon County Council v Howlett [1983] which 
concluded that the key question in the issue of change of position was whether it 
would be unjust to allow restitution. In Mrs G’s case she had not acted dishonestly 
and had no reason to know the pension was incorrect given the reassurances 
received from Teachers’ Pensions. 

• Based on Teachers’ Pensions’ assurances, the money was spent to her 
detriment, and it is not entitled to recover the money now. 

• Teachers’ Pensions should cease recovery actions against Mrs G. 

 

• It acknowledged that there was no dispute that an overpayment had occurred and 
that this stemmed from a Teachers’ Pensions system error.  
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• It accepted that Mrs G had proactively informed Teachers’ Pensions of this error. 
However, on the basis of the last conversation Mrs G had with Teachers’ 
Pensions on the issue, on 15 July 2013 (see paragraph 16 above), it considered 
that she cannot have come away from the conversation believing the issue was 
resolved or that she was entitled to the money she subsequently received. As a 
result, there were no grounds for writing off the overpayment because the money 
had not been spent in good faith. 

• DfE explained that Teachers’ Pensions has a duty to recover the money in line 
with the Treasury’s guidance on “Managing Public Money” and is required to seek 
recovery of an overpayment regardless of the circumstances. If immediate 
repayment is not possible, a reasonable repayment plan could be agreed. 

• On the issue of non-financial injustice, Mrs G would need to raise this with 
Teachers’ Pensions directly. The DfE did not uphold the complaint and was 
satisfied that Teachers’ Pensions had acted appropriately in its handling of the 
complaint.  

 

 

 

 

 

 

 

• The call of 15 July 2013 only suggests that Mrs G contact LCC “for peace of 
mind”. This did not negate Teachers’ Pensions’ responsibility to continue its 
investigation. 
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• “We are instructed that our client spoke to Lancashire County Council about the 
sums being paid to her and they confirmed that the sums which Teacher’s 
Pension had calculated were correct. As such, it is our position that even if our 
client had contacted Lancashire County Council following the call on 15 July 2013 
(which she was not obliged to do) then she would have once again been 
reassured that the sums were correct. If necessary, we will obtain audios of the 
calls with Lancashire County Council, if they exist.” 

• Mrs G clearly informed Teachers’ Pensions of the situation and cannot have acted 
in bad faith. She was thanked for her honesty in a call with Teachers’ Pensions. 

• Mrs G went over and above the requirement to query the overpayment. At some 
point it was reasonable for her to stop querying something she had been assured 
was correct. It took several years for Teachers’ Pensions to progress the matter, 
was Mrs G required to chase every week for the duration? 

• In one call, Mrs G was told that “If there is a recalculation then that will be done 
but you should be contacted in 8 working days.” There was no recalculation and 
so Mrs G was entitled to think the matter was resolved. 

• The offer of £1,000 is wholly insufficient in these circumstances. 

 

• Teachers’ Pensions has not provided recordings of every telephone call Mrs G 
had with it. In particular, two telephone calls in 2017, the second of which was with 
the Head of Teachers’ Pensions who apologised and said that Teachers’ 
Pensions was entirely responsible and that the matter should be referred to the 
Ombudsman. 

• She had been reassured by Teachers’ Pensions in the telephone calls that she 
had been paying into two pension schemes and this was also confirmed by LCC, 
which she called after the first letter from Teachers’ Pensions. 

• On receipt of the pension in September 2013, it was reasonable for her to assume 
the issue was resolved. 

• For Teachers’ Pensions to have repeatedly overpaid Mrs G for almost four years 
is grossly negligent. 

• If Mrs G had not believed the matter was resolved she would have been in touch 
with Teachers’ Pensions. She had been honest in her dealings with Teachers’ 
Pensions and proactive. Why would she not have continued to investigate if she 
did not believe the matter was resolved? 

• To not benefit from a change of position defence, Mrs G must have acted in bad 
faith. Mrs G acted in good faith by contacting Teachers’ Pensions when she did 
and it is evident from her correspondence with Teachers’ Pensions in February 
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2017, prior to the appointment of legal advisers, that she believed the matter had 
been resolved. 

• In Gorman v Karpnale [1998], Lord Goff said: 

“In these circumstances, it is right that we should ask ourselves: why do 
we feel that it would be unjust to allow restitution in cases such as 
these? The answer must be that, where an innocent defendant’s 
position is so changed that he will suffer an injustice if called upon to 
repay or to repay in full, the injustice of requiring him so to repay 
outweighs the injustice of denying the plaintiff restitution. If the plaintiff 
pays money to the defendant under a mistake of fact, and the 
defendant then, acting in good faith pays the money or part of it to 
charity, it is unjust to require the defendant to make restitution to the 
extent that he has so changed his position… In other words, bona fide 
change of position should of itself be a good defence in such cases as 
these.” 

• In this context Mrs G does have a change of position defence and would suffer an 
injustice if called upon to repay the money. 

• The money was spent, apart from the amount spent on the car, sometime after 
the last correspondence with Teachers’ Pensions so it was reasonable to think 
that the matter had been resolved. The car was purchased in anticipation of the 
pension coming into payment. 

• Mrs G should benefit from the doctrine of laches. Teachers’ Pensions’ delay in 
investigating the matter is wholly unreasonable. Two chaser emails in almost four 
years is unacceptable, and there were no attempts to call LCC or any updates 
provided to Mrs G. The copies of the emails supplied by Teachers’ Pensions to 
LCC do not contain the metadata and therefore are not reliable. 

• There were further delays after Mrs G was made aware of the overpayment: 

• Teachers’ Pensions advised Mrs G’s legal representative to liaise with DfE in July 
2017 but were then referred back to Teachers’ Pensions. 

• Despite chaser emails, it took Teachers’ Pensions’ legal representatives until 10 
November 2017 to provide a response. The response was unsatisfactory and did 
not address the queries raised. It was essentially a debt collection letter. 

• Teachers’ Pensions and its legal representatives failed to engage with any of the 
legal arguments and repeatedly sent debt collection letters leading to the referral 
to TPO. 

• Teachers’ Pensions delayed providing audio recordings of the telephone calls and 
initially only provided six of them. Even now it has failed to provide them all. These 
failures unfairly hinder the investigation. 
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• These delays have caused Mrs G and her family great prejudice. She does not 
have the means to raise the money as she is retired. At 72 years old, even if she 
was to return to work there would be limited opportunities. It has also caused 
great distress since she was informed of the overpayment and Mrs G worries that 
she may pass a debt to her children via her estate. 

• Mrs G’s husband, aged 72, has been unable to retire due to concerns over the 
overpayment and the fear that Mrs G may be ordered to repay such a large sum. 

• Mrs G has been unable to help her children with money when they have needed 
it, or make gifts, out of fear of the overpayment, contributing to her distress. 

• Mrs G has incurred legal costs of £5,525.40 since 2017, money she would 
otherwise not have spent had the overpayment not occurred and Teachers’ 
Pensions properly investigated the situation in 2013. 

• Should Mrs G be directed to make repayment, it should be on an instalment basis, 
and she should be given the opportunity to repay over a long period of time. Mrs 
G should not be bankrupted or made homeless by this situation. 

 

• A gift affidavit showing that on 14 March 2016, she gifted her son $20,000 in 
respect of a house purchase. 

• Receipt for vehicle costing £25,846.84, dated August 2013. 

• Invoice for new boiler costing £5,600, dated December 2014. 

• Invoices for new kitchen costing £18,317, dated February 2015. 

• Several flights to America, a cruise, and a family holiday. 

 

Summary of further submissions from Mrs G’s representative 

 

• Mrs G made a significant number of telephone calls to Teachers’ Pensions to 
check that the sums calculated were correct and chased it on multiple occasions, 
leading to the call on 15 July 2013: 

• “Our client still felt there may be a mistake, and went out of her way to chase up 
TP herself on multiple occasions, leading to 15 July 2013, where she was told that 
TP was awaiting a reply from her employer, Lancashire County Council (“LCC”), 
but she was given a number herself to ring “direct just for peace of mind”. Our 
client then proactively sought clarification from LCC’s HR department and 
returned to TP to confirm her understanding of the situation on 24 June 2013. She 
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had therefore solely instigated the investigation undertaken by TP and was told 
she would be contacted back within 8 working days if there were any issues with 
her pension entitlement. At that date, our client had been reassured without fail 
that she had been contributing to two pension schemes, The Teachers’ Pension 
Scheme and the NHS Pension Scheme. In TP’s own words, “they had checked 
and rechecked and their calculations were correct.””  

• Mrs G did speak with LCC but cannot remember exactly when. She had been told 
that Teachers’ Pensions would contact LCC and inform her if there were any 
issues. Given this, it was appropriate for her to allow Teachers’ Pensions to make 
its enquiries rather than repeating the same initial conversations with LCC with no 
success. 

• Mrs G heard nothing from Teachers’ Pensions before her pension was put into 
payment in September 2013 and so reasonably believed that the pension was 
correct and that there was no doubt. It was only in February 2017 that the dispute 
was raised again. The delay was unreasonable and entirely the fault of Teachers’ 
Pensions. 

• Mrs G genuinely believed that there was no error, a reasonable position to hold as 
in July 2013 she was told that that she would be contacted within 8 working days 
and there was no further communication on the issue until February 2017. 
Common sense suggests that Teachers’ Pensions, the body in charge of the 
Scheme, would be in contact sooner, and prior to the pension being put in 
payment in September 2013, if there was any risk of a mistake. 

• If Mrs G had known that the pension was being overpaid she would not have 
accepted the money or spent it as she knew she would be required to repay it 
eventually. This is demonstrated by her attempts to check the calculation. It would 
make no sense for her to spend the money having made those attempts to check 
the situation if she had any suspicion that the figures were incorrect. 

• The situation is very traumatic for Mrs G and she is concerned that the matter may 
become a problem for her family. Had she received less money she would have 
spent less. At this advanced stage of her life, the stress and financial risks of 
being pursued for money is traumatic and tragic given that she had actively 
sought and received reassurance that the pension was correct. 

• The lack of contact from Teachers’ Pensions justified her belief that the pension 
was correct. The amounts involved are not relevant, but the behaviour of the 
parties is. Mrs G had acted honestly and in good faith and went beyond what 
might be expected of a layperson in the context of a possible overpayment. Mrs G 
was told in no uncertain terms on multiple occasions that the pension was correct 
and that the matter would be investigated prior to being put into payment in 
September 2013. 
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• By not requesting Mrs G’s telephone calls with senior Teachers’ Pensions 
representatives made in 2017, the Ombudsman is prejudicing Mrs G’s complaint. 
Mrs G cannot recall all of the content of the calls, but the fact that they have been 
withheld is highly suspect.  

• Mrs G recalls one individual said that they had been reprimanded for not handling 
the matter sooner and was upset that she was being blamed. Mrs G also spoke to 
the head of Teachers’ Pensions in or around June 2017 who said that Teachers’ 
Pensions had failed her and that she should seek restitution through the 
Ombudsman. 

• The telephone recordings have not been consistently provided by Teachers’ 
Pensions and the significant calls are those with consequential outcomes based 
on the authority of the person in question. As the 2017 call is more recent, it also 
seems that there must be a reason for the failure to disclose those calls which 
must be rectified to properly determine the case. To not request these telephone 
recordings would mean that the decision was reached without all the necessary 
information and that this would be detrimental to Mrs G as the failure to disclose 
has not been justified. This is more significant given the prejudice caused against 
an individual trying to defend themselves in the context of a huge power and 
resource disparity.  

• The matter has been costly to Mrs G’s family as her husband has been forced to 
delay his retirement until it is resolved. Mrs G maintains that she acted honestly 
and in good faith throughout. 

• The June and July 2013 telephone calls to Teachers’ Pensions should not be 
viewed in isolation. The earlier telephone calls fully convinced Mrs G that she was 
entitled to the higher amount. 

• The reference to the earlier pension estimates showing the correct length of 
service and pension entitlement during the 2013 telephone calls shows that Mrs G 
was acting with unceasing good faith and only accepted the higher figures after 
confirmation from Teachers’ Pensions. Mrs G is a layman relying on the 
information provided by a dedicated pension organisation and it was correct that 
she should be able to rely on what she was being told after the substantial number 
of calls. 

• Mrs G’s career in the NHS and as an educator means that this was not a simple 
duplication of payment. If it was a simple mistake either or both parties would 
have identified it promptly. If Teachers’ Pensions confusion at the outset can be 
justified, then Mrs G’s belief that she had earned that pension entitlement “after 
her discussions with TP and LCC” was a natural conclusion for her to reach. 

• Any inconsistencies about Mrs G’s account of her contact with LCC are based on 
an honest uncertainty about her pension. Teacher’s Pension was responsible for 
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investigating and confirming the correct position. Teachers’ Pensions clearly failed 
in its responsibilities and Mrs G is being punished for this negligence. 

• The car purchase was prior to the pension being put into payment, but was made 
after the point at which Mrs G was satisfied that the pension was correct, as 
confirmed by Teachers’ Pensions and its failure to contact her after 8 working 
days if the pension was incorrect. Mrs G was in any event anticipating a 
substantial lump sum and had she been told the correct pension she would have 
purchased a vehicle of a lesser value. The suggestion that the purchase was not 
in good faith contradicts her actions and other findings in this case. 

• Regarding estoppel, a decision on this can only be reached once all of the 
telephone calls have been listened to. They are yet to be received. Additionally, 
Mrs G: 

• “was told on 24 June 2013 that she would be contacted within 8 days if there were 
any issues with the calculation, yet still reached out again herself to check on 15 
July 2013. You must hear the further calls between our client and TP in order to 
decide on this point, and any pre-emptive decision is based on a deficient 
awareness of the facts of this case.” [original emphasis] 

• Mrs G did not request confirmation of the situation in writing, and she took 
Teachers’ Pensions verbal confirmation as reliable, particularly as she had 
contacted it repeatedly to verify the calculation. It is not fair to place the burden on 
Mrs G given Teachers’ Pensions’ existence is entirely to provide pension services 
and that she thought that she had taken the necessary steps of bringing the issue 
to Teachers’ Pensions’ attention and discharged her duty in doing so. Teachers’ 
Pensions then convinced her that the figures were accurate. It was Teachers’ 
Pensions’ mistake and not Mrs G’s, and so to not uphold the complaint would be 
inequitable. 

• Given the clear distress and inconvenience caused by Teachers’ Pensions 
inaction and very extensive delay, £3,000 is not adequate and would leave Mrs G 
owing more than 30 times that amount. The distress and inconvenience award 
should be more in line with the figure claimed given Teachers’ Pensions conduct 
and handling of the matter, including appointing debt collectors despite her 
unimpeachable engagement with the process. 

Conclusions 
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1 Lipman Gorman v Karpnale Ltd [1991] 2 AC 548 
2 Niru Battery Manufacturing Co v Milestone Trading Ltd (No 1) [2002] EWHC at [135] 
3 Niru Battery Manufacturing v Milestone Trading [2002] EWHC 142(Comm) and Webber v Department for 
Education (Teachers’ Pensions) [2012] EWHC 4225. Both these cases were cited in the second Webber v 
Department for Education case.  The comments by Moore-Bick in Niru Batttery on the issue of dishonesty at 
first instance were approved by the Court of Appeal. 
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4 Webber v Department for Education [2014] EWHC 4240 (Ch) at paragraph [62] 
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• Mrs G was aware that the service she was being awarded overlapped with her 
NHS Pension Service, from which she was already receiving a full pension. 

• Mrs G understood the complication caused by the concurrent availability of 
membership of both Schemes due to her specialist employment. 

• In the years prior to 2013, Mrs G’s Teachers’ Pensions estimates had shown the 
correct length of service and pension entitlement. She had not doubted the 
correctness of those statements at the time. 

• In the final telephone call, Teachers’ Pension had not finished its investigation of 
the issue and was still waiting to hear from LCC. 
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“…after she received the first letter from Teachers’ Pensions and they 
informed her that they did not hold records dating back to 1969 but it looked 
as though our client had paid into two pension pots from 1971 onwards…” 

 

“I’ve just rung HR about it and they said yes you started paying into the 
Teachers’ Pension on 1 October 2006.” 

 

 

 

“…she was told that TP would liaise with LCC and return to her if there were 
any potential issues at all, and so it was appropriate for her to leave it to TP to 
discuss directly rather than continue trying to help herself and ending up 
repeating the same initial conversations with different members of staff to no 
avail, as was the case with TP.” 
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Directions 

 In recognition of the exceptional distress and inconvenience caused, within 28 days 
of the date of this Determinatiuon, Teachers’ Pensions shall pay Mrs G £3,000, or if 
she agrees, reduce the overpayment by that amount. 

 

 

Anthony Arter 

Pensions Ombudsman 
4 February 2022 
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