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Ombudsmanôs Determination  

Applicant Mr E 

Scheme Plumbing and Mechanical Services (UK) Industry Pension 

Scheme (the Scheme) 

Respondent Trustee of the Plumbing and Mechanical Services (UK) Industry 

Pension Scheme (the Trustee) 

Complaint Summary 

 

¶ The Trustee is seeking payment from him of a proportionate share of the 

Schemeôs funding deficit. Mr E argues that the sum, estimated to be £977,000, is 

not recoverable by the Trustee as recovery is time barred under the Limitation Act 

1980. Or, alternatively, under the Prescription and Limitation (Scotland) Act 1973. 

 

¶ Condition I of the Occupational Pension Schemes (Employer Debt) Regulations 

2005 may have already been satisfied before the date of certification of the 

section 75 debt (the Section 75 Debt). Consequently, the debt is not due. 

Summary of the Ombudsmanôs Determination and reasons 

 
 

Material facts 
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Employer Debt Requirements ï History 

 

 

 

Employer Debt Requirements ï Current Law 
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ñCondition I is that a debt was treated as becoming due from him under 

section 75(2) or (4) of the 1995 Act but at the applicable time it is excluded 

from the value of the assets of the scheme because it is unlikely to be 

recovered without disproportionate cost or within a reasonable time.ò 

 

ñSchemes which are not eligible schemes 

é 

2 (2) Except as otherwise provided in paragraphs (4) and (5) of this regulation, 

an occupational pension scheme which would be an eligible scheme but for 

this paragraph is not an eligible scheme where, at any time, the trustees or 

managers of the scheme enter into a legally enforceable agreement with an 

employer in relation to the scheme the effect of which is to reduce the amount 

of any debt due to the scheme from that employer under section 75 of the 

1995 Act which may be recovered by, or on behalf of, those trustees or 

managers.ò 
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Limitation and Prescription 

 

 

 

ñThe repeal by this Act of section 14(1) of the Limitation Act 1963 and the 

corresponding saving in paragraph 2 of Schedule 2 to this Act shall extend to 

Northern Ireland, but otherwise this Act does not extend to Scotland or to 

Northern Ireland.ò 

 

 

 

 

ñ(1) If, after the date when any obligation to which this section applies has 

become enforceable, the obligation has subsisted for a continuous period of 

twenty yearsð 

without any relevant claim having been made in relation to the obligation, and 

without the subsistence of the obligation having been relevantly 

acknowledged, then as from the expiration of that period the obligation shall 

be extinguished: 

Provided that in its application to an obligation under a bill of exchange or a 

promissory note this subsection shall have effect as if paragraph (b) thereof 

were omitted [emphasis in bold added].ò 
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