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Ombudsman’s Determination  

Applicant Mr Y 

Scheme  Aviva Section 32 pension plan (the Plan) 

Respondent Aviva Life & Pensions UK Limited (Aviva) 

 
Outcome 

 

 

Background information, including submissions from the parties 

 

 

• A personal pension of £502.92 per year at the selected retirement date of 21 June 

2019. 

 

• A widow’s pension of £251.46 per year on death after retirement. 

 

• A lump sum of £1,275.30 on death before the selected retirement date and a widow’s 

pension of £251.46 per year. 

 

• A Guaranteed Minimum Pension (GMP) of £2,304.59 per annum payable from 

Pensionable Age (Mr Y’s 65 birthday). 
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7. The Policy said under the following provisions:- 

“1.3 SOCIAL SECURITY PENSIONS ACT 1975 

The provisions of this section 1.3 of the policy shall apply if the Member was 

entitled to a guaranteed minimum in relation to the pension for him under the 

Scheme in accordance with section 35 of the Social Security Pensions Act 

1975 and that guaranteed minimum is provided under this policy instead of 

under the Scheme and shall override any provisions of this policy which are 

inconsistent with them… 

Apart from the provision of this policy set out in section 1.5 (b), no provision of 

this policy shall operate to reduce the amount of pension payable hereunder to 

being less than the guaranteed minimum and the Society shall be entitled to 

restrict the operation of any of the provisions of this policy to ensure that the 

said guaranteed minimum is payable in pension form…” 

… 

“1.4(b) Early retirement 

Subject to the provisions of section 1.3, if the member so requests the 

personal pension may become payable from any date before the Selected 

Retirement Date provided…” 

… 

“1.5 Cash sum for the Member in lieu of part of his personal pension 

On the Selected Retirement Date or any earlier date of retirement…the 

Member may exchange up to one quarter of the annual amount of his 

personal pension as a cash sum…Any such cash sum payable under this 

option shall be subject to the provisions of section 1.3…” 

 

 

 

 

“Please note that the benefits from this policy are wholly in respect of the 

Guaranteed Minimum Pension (GMP) and therefore no tax-free lump sum 

would be payable at your normal retirement date if an annuity is taken with 

Aviva. The GMP payable at your normal retirement was shown on the 

projection that was issued to you previously. 
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You may be able to transfer these benefits to another pension provider who 

may be able to provide you with a tax-free lump sum on your retirement. If you 

require a transfer pack please let us know.” 

 

 

 

“In some circumstances, as in this case, the pension calculated will be lower 

than the Guaranteed Minimum Pension (GMP) of £2,304.59 per annum that 

must be provided under the policy at your selected retirement date. We have 

therefore quoted the GMP. Due to the shortfall in providing the GMP, no tax-

free lump sum would be payable.” 

 

 

Adjudicator’s Opinion 
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Anthony Arter 

Pensions Ombudsman 
20 September 2019 

 

 

 


