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Ombudsman’s Determination 

Applicant Mr N 

Scheme Armed Forces Pension Scheme (the Scheme) 

Respondents  Ministry of Defence (MoD)  
Veterans UK 

Outcome  

 

 

Complaint summary  

 

Applicable Rules 

Army Pensions (Armed Forces Pension Scheme 1975 and 

Attributable Benefits Scheme) Warrant 2010  

“Part E 

Death Benefits 

Pensions for adult dependants (service ending on or after 31st March 1973) 

E.1 Pensions for surviving spouse or surviving civil partners’ 

… 

(4)  A surviving spouse or surviving civil partner who married or formed a civil 

partnership with a member after the member ceased to be in service is only 

entitled to a pension under this rule if the whole or part of the member’s 

reckonable service was served on or after 6th April 1978. 

…” 
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Background information, including submissions from the parties 

 

 

 

 

 

 

 

• Discrimination on age is unlawful and this is an integral principle in UK law. Any 

one born before 1938 who married after leaving 22 years of active service will not 

be entitled to a widows’ pension. 

• The Equality Act 2010 (EA 2010) protects people from discrimination in the 

workplace and wider society.  
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• Public Sector Equality Duty requires all public bodies to consider all individuals 

and have due regard to the need to eliminate discrimination and advance equal 

opportunities.  

 

 

 

 

Adjudicator’s Opinion 

 

• The MoD and Veterans UK are bound to administer the Scheme in accordance 

with the Scheme Rules and any overriding legislation. Rule E.1 (4) as set out 

above, does not entitle a surviving spouse or civil partner to an adult dependant’s 

or spouse’s pension where the member left active service prior to 6 April 1978 and 

married afterwards. As Mr N left active service in 1975 and married in 1989, his 

spouse is not entitled to a pension in the event of his death.  

• Mr N has raised a number of arguments in relation to age discrimination and 

equality legislation in support of his position that his wife should be entitled to 

benefits in the event of his death. He has made specific references to the EA 

2010. However, this legislation does not override the Scheme Rules or pensions 

legislation in this matter for the reasons explained below.  

• The EA 2010 came into effect on 1 October 2010 and applied to both employment 

and pension practices from that date. The EA 2010 was preceded by the 

Employment Equality (Age) Regulations 2006 (the Age Regulations), which 
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applied to employment practices from 1 October 2006 and pension practices from 

1 December 2006.  

• The EA 2010 does impose an overriding non-discrimination rule on all 

occupational pension schemes, which requires trustees or scheme managers to 

refrain from any act that is directly or non-directly discriminatory. In practice, the 

effect of this is that the benefits of those members who are disadvantaged on 

grounds of their age automatically have their benefits equalised up to the same 

level as the advantaged members, but only for pensionable service accrued from 1 

December 2006 onwards, which is when the Age Regulations came into force.  

• As Mr N’s benefits were accrued prior to this date (his service accrued between 

1954 and 1975), neither the Age Regulations or the EA 2010 have any impact on 

the calculation of his benefits, or any spouse’s or dependant’s benefits in the event 

of his death. As such, the Adjudicator concluded that there has been no 

maladministration by the MoD or Veterans UK in respect of Mr N’s benefits or the 

death benefits available under the Scheme.  

 Mr N did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr N provided his further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the key 

points made by Mr N for completeness. 

Ombudsman’s decision 
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 Therefore, I do not uphold Mr N’s complaint. 

 
 

Anthony Arter 

Pensions Ombudsman 
22 March 2019 
 

 

 


