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Ombudsman’s Determination 

Applicant Mr L  

Scheme  EVC UK Plan (the Plan) 

Respondent EVC Pension Trustees Ltd (the Trustee) 

Outcome  

 

 

Complaint summary  

 Mr L’s complaint against the Trustee is that it mishandled his application to transfer 

out of the Plan. He says that this caused him to suffer a financial loss of £121,768.  

Background information, including submissions from the parties 

 

 

 

“The [CETV] has been reduced to reflect the fact that the [Plan] is 

underfunded, ie the value of the Plan’s assets are insufficient to meet the 

liabilities in full at present (as identified by the latest actuarial valuation). The 

decision to reduce [CETVs] has been made by the Trustees of the Plan, 

having taken actuarial advice…The Trustees and Company have designed a 

recovery plan that is expected to bring the Plan to a fully funded position by 

April 2025. At that time the Plan will be expected to be fully funded and 

transfer values will no longer be reduced. This is based on a number of 

assumptions and if these assumptions do not all turn out to be correct, the 

recovery plan period may need to be extended. The Trustees regularly review 
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the reduction applied to [CETVs] as market conditions change. The full 

transfer value before reduction would have been £566,983.00. 

… 

This statement is based on information currently held by the administrator of 

the scheme and is produced for information only. It is not proof of entitlement 

and confers no right to benefits. All benefits must be calculated and paid only 

in accordance with the trust deed and rules of the scheme and UK and 

European law, and are therefore subject to review before payment”. 
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 Mr L disagreed with the outcome and brought his complaint to us. He insisted the 

Trustee should have reviewed his CETV and removed the reduction before his 

transfer. He quoted a previous Pensions Ombudsman case which mentioned that an 

active member is not entitled to a three-month guarantee period. He did not agree 

that the CETV provided to him included a three-month guarantee. He considered that 

the Trustee should have immediately actioned the Company Guarantee and/or 

informed him of it.  

 

 

• the final results of the 2016 valuation; 

• the employer covenant, including the Company Guarantee; 

• the improvement in the Plan’s funding levels since the valuation date, 

including changes in market conditions and recent investment 

performance; 

• the latest data on UK life expectancy; 

• regulations and guidance on CETVs;  
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• reviewing professional advice. 

Adjudicator’s Opinion 

 

 

 

 

 

 

 

 

 

 Mr L did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr L and the Trustee provided their further comments but these do not 

change the outcome. Mr L said that the CETV clearly stated it was not guaranteed, 

was for information only and subject to review before payment. As he was still a 

member of the Plan when the CETV was issued, as in the previous Pensions 

Ombudsman case mentioned above, the transfer value was not guaranteed. In his 

view, although the funding position of the Fund was improving, the most significant 

reason for the decision to end the reduction of transfer values was the Company 

Guarantee. Accordingly, the Trustee should have adjusted the reduction in transfer 

values immediately or informed him of the Company Guarantee. 
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 I agree with the Adjudicator’s Opinion and I will therefore only respond to the key 

points made by Mr L for completeness. 

Ombudsman’s decision 
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 Furthermore, I am not convinced from the evidence that the Trustee should have 

immediately adjusted transfer values solely based on the Company Guarantee it 

received in March 2017. This is not what I would expect of a reasonable body of 

trustees.  

 I do not uphold Mr L’s complaint. 

 
Karen Johnston 

Deputy Pensions Ombudsman 
24 September 2019 
 

 


