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Adjudicator’s Opinion

Mr D did not accept the Adjudicator’s Opinion and the complaint was passed to me to
consider. Mr D provided his further comments which do not change the outcome. Mr
D said the following:
•

He believes that he has a right to see information over and above what is laid
out in the Regulations.

•

This is because sharing of information has been developed in case law and in
order to determine whether further information should be shared, the Trustee
needed to perform a balancing act of weighing up the interests of the
beneficiaries, trustees and third parties.

•

There is no basis to suggest that the Regulations override the case law.

•

At the time of his complaint, The Trustee had not provided any information
about how it was considering climate change. Some information has been
provided but not a sufficient amount.
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•

No concrete information had been given by the Trustee as to which documents
are said to be confidential, and to whom obligations of confidentiality are said
to arise for each of those documents. Such information is needed to properly
understand if confidentiality is being used as a barrier not to disclose
information.

•

The Trustee should be required to disclose documents that will allow
meaningful monitoring, and give comfort that the Trustee is acting in
accordance with its duties.

I agree with the Adjudicator’s Opinion and I will therefore only respond to the key
points made by Mr D for completeness.

Ombudsman’s decision

4

PO-27469
Therefore, I do not uphold Mr D’s complaint.

Karen Johnston
Deputy Pensions Ombudsman
15 August 2019
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